TRANSCRIPT
Leglslallve Assembly 27 August 2008

Mr Seselja: “My question is to the Chief Minister.

“Chief Minister did ActewAGL or any other representative of the Canberra
Technology City consortium approach the ACT Government in February this
vear seeking to remove the requirement for a peaking power station from the
Deed of Agreement over Block 16717 Did your Govemnmant refuse lheir
request to remove the power station from the proposal?™

Mr Berry: "Chief Minister?"
Mr Stanhope: “Ah thank you Mr Speaker.

“Mr Spaaker, | must say | can't, ah, recall or say with any, ah, cartainty or
certitude that, ah, the Government received an appreach in February this

YOAr.

“, ah, wauld cerlainly have 1o take advice and check the record in refation to
ihat, in relation to, ah, the, ah, lhe issue, the subject, the question or indeed of
any olher issue,

S0, ah, | will take lhe question on notice, ah, Mr Speaker. But, ah, ah, suffice
1o say | have no memory of the Government agreging or otherwise to any
such, ah, um, [cough] request, Bul, ah, I'm more than happy to, ah, 1o, ah,
have the record checked in relation to these particular issues.”




JON STANHOPE ON AN ARMS-LENGTH PROCESS

Mr Stanhope: “It would be a risky business indeed for Lhe governmenlt, all of sudden,
to get inlo the game of advising major multinational specialisi corporations about (heir
commercial requirements. It would open us to a whole range of potential liability and
conflict that would not be appropriate.” (Hansard of Estimates Commitiee, 27 May
2008, p.736)

Mr Stanhope: “It is not for the government lo decide whelher an application for a
nightclub in a certain site should proceed or nof. ... It is not for the povernment 1o
decide whether a grog shop is appropriale for a fixed site, Those are matiers for the
proponent and our independent statutory planning regime ™ (Hansard of Esfimates
Committee, 27 May 2008, p.720-1)

Mr Starhope: “N is an appalling message, Lhe message thal if I were 10 inlervene and
10 pre-empl a slafutory process before it had been concluded is dreadful for the
territory. ... The perception it creates is, T believe, just dreadful—ihat this is a lown
where polilical influence is brought lo bear on statutory planning processes. That is
Just an unienable position.” (Hansard of Estimates Committee, 27 May 2008, p.766)

Mr Stanhope. “This is not a governmenl proposal. ... There is nol a single other
private sector proposal in the ACT in which the ACT government involves itselfin a
lechnical sense. This is a matter for the proponents, ActewAGL and its partners. ... I|
would simply be improper for the ACT government to be a party to a private sector
proposal, which will be adjudicated on by an ACT government agency. That would
represent such a conflicl of inlerest as to undercul and distort our enlire planning
arrangement slructure. To senously suggesi thal the ACT povernment should pick
particular private seclor proposals in which 1o inject itself, or to seek to influence the
oulcome, i§ entirely inappropriate.™ (Hansard of Estimates Committee, 19 May 2008,
pl0l)

Mr Starhope: “To suggest that the ACT government should involve itself in the
development, the fostering, the articulalion, of a particular development application,
which will be adjudicated upon by an ACT government statutory autherity, would
simply undermine complelely the statutory independence of our planning
arrangements.” (Hansard ol Estimates Committee, 19 May 2008, pl101)
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Lowe, Gordon

From: Lowe, Gordon

Sent  Thursdely, 22 November 2007 17:47

Tos McKay, Roaa

Ce; Ryan, Garry; Poaley, Kathleen; King, Gaoff; Alforsa Dal Rlo (E-mall)
Subjact FW: Hume Power Station end Date Cantre '

Ross

The revised version atiached eddresses the essential points sought by ACTEWAg. _In eimple tarms e
revisions that they sought were basad on their commerclal need [or a clear underaking by Govemmend from
the outeet hanca the renaming of tha Commencameni Date ta the Exercisa Date.

You will zea that ACTEW have insarted a new naminee entity of "Technical Real Estate Pty Ltd" which |s an
entity anly incorparated in August 2007 and preaunably with no significant assets of its own. LDA would have
no objection ko a nominee provided that the direct grant application waa amended and suitahle guarantees
provided. '

ACTEW sought however to amend the Deed so that thers is ne guarantee and indemnity provided by
guaramors. [ do not balieve thal Lhiks ia acceptsbla given the value of the asset that they seek to acquire from
tha Temitory, | belleve thal the Guarantor should be ACTIEW Distribution. This is because a key outcome that

. tha Gavemment bas long sought iz the provision of 2 Ga: Fired Powered Station to secure the Territary's
power supply In light of the possible impacts of dimate chiange. In a sense the Data Centre is fortunate In that
it serves to underpin the economic viebdity of the power etation. | think it important that an emphasise on the
Government securing power supply through a GFPS remains. Do you agree?

One of the questions that needa to be reaclved then is the generating capacity of the GFPS. The direct sale
application | balieve shows the Data Cantre mequiring 70-140 megawatts. The question s, what capacity Is
required lo maet both the nesds of the Diata Centr= and provide the necessary capacity to secure continuation
of eupply to the Temitary. His this capacity thal | balleve should be in the agreement.” Do you agree?

The block and section refsrencs for the Land we can supply b Alfonso as the Depeosiied Plan was registered
today and | am getiing tha datails.

As you ese we are still awaiting comments from ACTEW lawyers on Lhe contract of sale and dr=fl crown leesa
provided on 10 September 2007,

There are two other isgues that | woubkd ask you take in hand;

1. Confirm that the revised Deed remains entirely consistert with lhe cabinet decision; and
2. Consistanl with that decision refer the Dead back through the ACT Governmant Solicilor. It might be
expeditious if you, me, Afonse and Jock Campbell simpty mel to deal with any tssues or questions.

Gordon Lowe

—Origlnal Mes=sage—-—-

From: Dal Rlo, Alfonso fmalto:aderio@daytonutz.com])
Senb Wednesday, 21 Novernber 2007 10:36

To: Steven Gavagna

Ce Lowe, Gordon; Mday, Rass; Sheridan, Helen
Subject: Hume Power Station and Data Cestire

Steven,

I refor to qur dBacugsions earlier this evening.

| gitach a mywvised version of the deed.
Pleasa note | have accepted all the changes made o the document provided by Scott Carr to Gordon Lowe -

o

22/11/2007 .

|

/—""
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on Monday 12 November at 12.48PM.

| have than racked my addiional shanges for ease of rafersnce.
The main change ka to Clause 17 to make it dear that § e Nominee Is appointed {Including Technical Real

Estate) then the Buyar (as defined i [he Optior).

I have nol had a chance to review my chanpes to keep this matier moving.
As discussed, LDA and the ACT Govemment Sollcior will also need to review,

OUTSTANDING ITEMS

- Block and Section refarsncas for Lhe definition of 'Land’,

- Generaling capaciy of powar etation for Annexure C.

- | do not balleve | have recsived any commants regarding the Contract for Sale (originally emabied to yout on
10 Septsmber 9:03AM) or the Crewn Lease provided with the same small.

AXonso del Rio | Partnar-in-Charge | Canbarra

Clayton iz
Canbarms Howme, 40 Msron Clrke Sireat, Canberm ACT 2801 Ausiralle | B 84 2 8270 400% | F +51 2 8275 4008 _adaiiofl. daviamtz com
s ClaanuE. com

é Plams ounsider Hue emiromment before premng this a-mall

««Call Option Dead DOC>>

This el msye: w0 w0y wischme o eonfidential. The nformaion cpmoinc i dris ol mesmgs oo oy Sachmesty iy b confidenria) infmition
e commy nkat b the et o chan Logad - Legal oodemsiomm] privilege [Fyan me oot dm imende] cesipienr,

oy e, b with; disclownre or copying of diis mserial s msuthories] md probibed

This =l nﬂqrmm-lm.nﬂq‘ml o crpyrigt. Ho et of darm iy be reproduced, sdepts] ar tracgamined withors the writen permibssicon of B
SopyTghl cuTeT

I v hawe pecetvad i sadl in aur, plewe smmedimaly sivist the ssnder by peiom ol mnd delee the mecagy Fom yor gystem, Cloom U et
your privacy. Chr privecy poficy o be s frivn, cor web e

e Ferwrer. elaymouiz. G

22/1172007




izu;- Draft Dead of Call Option OctD7 | 5.38(1) Exempi Releass

228 Email A. Del Rio to G, Lowe 30 OctO7 | NIL Release Y

g; Email R. Mckay conveying ACTGS opinion | 8 Nov 07 S; ‘!3261;]}]- Exempt Releasa

236- .

257 Craf Daed of Call Opiion Moy 07 . 3411 Exsmpt Raleose

258~ Email exchange bstween Lawyers for LDA 5. 42{1],

251 & CMD 11 Mov 07 5. 3(1) Exempt Releass

262- !

283 Crafl Deed of Option Nov D7 | 5. 36(1) Exempt Release
Email Scott Cor lo G. Lowe RE: Changes

284 to Draft Deed of Option 12 Nov 07 | s. 341} Exemnpt Releass

285-

288 Email exchangs Loneryersy LDA 20 Mow Q7 | 5. 34{1) Exernpt Release

287. : '

288 Emall A, Del Rio lo 5. Gavagna 20 Now 07 | 5. 26{1) Exemnpt Release

289- .

290 Emall A. Del Rio fo §. Gavagna 20 Nov 07 | 5, 34(1) Exempt Release

291- Dratt !

115 raft Deed of Option Nav 07 5. 34(1) Exempl Release

N4 Emdil A. Del Rie to 5. Gavagna 21 Nov OF | 5. 34(1) Exampt ‘ Release

A17-

241 Draft Deed of Optlon Nov 07 | 5.36(1] Exampi Relsose

343- Emal from G. Lowe to Ross s, 42(1),

343 MeKay/Lawyers 22 Noy 07 s, 34{1) Exempt Relagse.

ﬁ' Email A, Del Rio 1o S. Gavagna 7DecOF | s 341} Exempi Release

343 Emall A, Del Rio to G. Lowe sDec7 | NIL Release v

3A50- s. 42{1).

351 Email H. Sheridan to G. Lowe & Der (07 s. 38(1) Exempt Release

352 Email A. Del Rio to 5, Gavagna 27 Nov OF | s. 34[1} Exsmpt Release

3a53-

385 Emall exchange between lawyers 10 Dec 07 | 5. 34(1) Exempd Relewse

357 1 Rel

284 Dratt Teed of Option Dec07 | s 34(1) Exempt eleare
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Annexure C
Devalopment Approval
An approval which requires the construction of
() » Cornmun;sation Facility (Dain Centre) comprizing & groks floar area (an thal term iz defined
in s Territory Plas) of &1 lenst 44,100m’; and
{b) lMuniﬁ!pﬂFudHEy(GthdeSuﬁon}cmﬂ:hu_pmﬂPuruﬂ{anh

Lagal 04942180 7 B
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Stone, Ray _

From: Stons, Ray

Sent: Friday, 18 January 2008 7:53 AM
To: Alfonsa Del Rio {E-mail}
Subject: Deed of Call Cpticn

Alfanzo

It would appear that lhe LDA has sought a variation of Annexure C of the Desd of Call Opton for Block 1671
Tuggeranong (see atizchad)

| have held discussions with Ross McKay of CMD on Lhe amendmenta outlined in Lhe attachment seeking calcification
on the reasons for the changes.

The current version | have of the Deed (Annexure C) cullines the fllowing.

& A requirement that the Communication Facility have a GFA of 44,100m2, current proposal reduces that by
100m2. Any reason for the changs 7

» Municipal Facility of at least 1000m2 {this requirement has now been omitted 7)

e (eneraling capacity of the Municipal Facility has besn reduced from 140 Mega Watis to 30 Mega Watts. |
understand the explanation, however my understanding of tha deal (! could ba wrong) was e generaticn
capacity of the facility was to achieve the servicing of the Data Cantre in the first instance, this made the
Municipal Facility commercially viable and secondly to provids aufficient generating capacity {in an
amergency) to police, hospitals and emergency serviczs . Is the reduction of capecity from 140 b 80 mega
watts sufficient to mest the Governments Strategic power needs In an emergency situstion. i.8. the community
sbligation outcomses the Govemment would see from supporting such a vanture.

Other than thase comments the other elemants look fine. | would alse assums that the development covenants
outiined are supperted by ACTPLA and would be incorporated into any lease agreement entered into betwaen the
pariies.

Ray Stone  *
Ross responded by stating

Scott Carr who eupplied this document is on leave but | think [ can answer hese questions.
» Not too worried about 100m2, it iooks just like a rationalisation of the dimensions lo ma

» the GFA isn't an issue for the GFRS In the Option but | think It will nead to be clarified for the leass
preparation. both the above items will be clarifled when the DA is approved.

s the S50mW is for the emergancy grid input only and therefore whalever the Data centra neads will ba over and
above. Previously the figures were comblned.

The development covenants will nesd to be agreed by a DA approval before the option can be exercised. ACTPLA
wolild wish to assess the DA before providing any comment or adequacy or otherwise. | will pass thase comments

onfo ActewAGL for their information

ross
| requested that the revised Annexure C be cleared with Jock and that Jock would then lisise with you on the changss.

| am informed that this is not the procedure and that the revised documentafion be made avalable to you under
separate cover, hence this email.

Alfonso, could vou smend the Deed to reflect the changes ouflined above.
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LAND DEVELOPMENT AGENCY

FILE NUMBER: 08/805
FILE TITLE: LAND SALE - Seling Land -Gas Fired Power Flant Generaior

FOLIO ITEM DATE | EXEMPTION D’fc"f;'éil gi‘gg‘:’;ﬂ

1 Fle Opening instructions 17 Jan08 | NIL Release Vi
2-20 Dratt Deed of Oplion 230c1 07 | 5. 36 (1) cxempl Release
21-22 Email exchange LDA/Claylon Utz 26 Oct 07 ::432;[]1};' EEmpt Releass
23-69 | Draft Deed of Opfion 13 Dec 07 | 5. 34{1) oI ) Relaass
70-73 gr;r;li ;:n':-]t;:nge ACTGS, CMD, LDA & 2 Jan 08 ::432;;.1]], Exampt Release
— gﬁl exchange ACIGS CMD, LDA & o ::ﬁfll}j Exernpt .
77.80 gnhc;l ::El?zunge ACTGS, CMD, LDA B 3 Jan 08 :-;2;‘:]}] Exampt Relagse
81-82 | Plans o‘l Development JanD8 | NIL heieess v
83-84 Erncmi?LDMClﬂ‘r"fon Uz 17 Jan 08 ;‘;2;{']']' | Exernpt Release
85-87 Email Ray Stone o Ross McKay 17 Jan 08 ::"32';['#]' Exempi Relsse
e Email G King to Tony Adams 17 Jan 08 | NiL e v
#0-112 Draft Deed r::f‘Cipﬁon Janoa | s 341 Exmpl Release
114-117 | Emai exchanga betwesn legal advisers 2 Jan 08 ::432;:'}]' Exempt Release
118-141 | Draf Deed of Option Jon08 | s.36(1) Exempt Relsase x
T4p:150.] ") SRS SERaNO DChseneod o == 9 Jan 08 ::432;[']‘]' Sl Release
N e e
159180 | Plans Janfs | NIL Relecss v
161-142 Email exchange bebween LDA & Lawyers 17 Jan 08 ::ﬁ!{‘]l; 2l Release
143-164 | Email to Clayton Utz from Ry Stona 18 Jon 08 | S42U1); Exempf Release

5. 36{1)




Annexum C
\Dﬂvalopmant Approval
An spproval which requires the construction of:
(=) nCmnmmﬂmﬁmFud]ity{DnhCmﬂ]mmpﬁiinglgmmﬂmrm(mﬂmmi!dtﬁnd
in the Territory Plmm) of st least 44,100m”; end
) a Municipal Facillty {(Gas Fired Power Statian) cormprising @ gross flcor orea (s that term is

defined I the Terrnry Plan) of at lexat 1,000m” together with associated anofllery
infrstructame and vervices and capeble of gencrating 140 Mege Watty

23

Legalil 049421 RO 7
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- i e -~ e
From:  O'Mahoney, Brocke [brooks.omahonsy@actewagl.com. au] Olﬂﬁ{jm ; NOT THE ASASE
Sent:  Friday, 25 January 2006 10:39 AM : = ela. .
Ta: McKay, Ross SXCERFS CAT AL ‘Tr7 < L
Subject: RE: CTC Land Purchase / THE WM cowrmas REGhaR0r

Ross - As discussed. Perhaps same words ke those below: /

for export to the ACT electricity
i i i ici for ACT emergency supply
requirements to be determined pricr to (he Option Deed exercise date,
For conslderation? El}) ’5&{‘;:

el e

- From: O'Mahoney, Brooke

Sent Friday, 25 January 2008 10:04 AM
Ta: 'McKay, Ross’
Subject: FW: CTC Land Purchase

Ross - As discussed in confidence, Please note the email iooks like it has been cut and paste from another
and dosantread grafmima ¥ comect.

Iwill siso sfek guidance from John Mackay alzo about how to spproach.

I am happy fo set up a mesting between Actew reps and CMD is necessary, Let me know how you think we
nesd to proceed and asssss implications for the procees that is already in frain (i.e. land option deed, DA
stbmigsion ete).

regards

From: [N
Sent: Thursday, 24 January 2008 4:57 pM

. Tor O'Mahoney, Brogke

Subject: CTC Land Pyrchass

Broaoke

R0 nng




ActewAGL Gas Fired Power Station and Data Centre davelopment proposal

- Ongoing discussions continue aver Option agreement bebveen, LDA, GS, CMD and
ActewAGL. The Opticn agreement is nearing agreement

— ActewAGL will be formally seeking a partial fee waiver on the Development
Application. CMD is facilitating discussions between all parties:

- Met with GSO over final issues with Option and draft Crown lease

— ACTEW are seeking a variation to the requirement to provide emergency power,
discussions are continuing.




Dawes, David

e e e -

— e

From:  CfMahonsy, Brooke [brouke.nmahaney@actewagr.cnm.au]
Sent:  Tuesday, 5 February 2008 10:44 AM

Ta: Mckay, Ross; Dawes, David

Lo Matkay, John; Larsen, Carsten

Subfsct; FW: CTC - Deed of Cail Option: Annexure ©

David and Ross

Forinformation, | understand fro AGTEW that Michael Costello will write 2 lstter or amail to
David today / tomorrow regarding Annex the Deed of Call Option agresment - along the lines that the

Data Centre may stand on it own feet and that a peaking power station may not be required, and as such 2
requirement to build a power station for export / emergency supply should not be prescribed in the Land
Option Agreement. y

nol suggest ar reveal any revisad wording to Annexure C to me so | galher we should wait and
, 5a@ the content of Michael's lettar ! email. :

Regams

From:

Sent Tuesday, 5 Februory 2008 10R28 AM .') -
Ta  O'Hahoney, Brocke f_;,lI L .
e : ; < : f
Sublect  RE:CTL - Desnl of Call Opmiom: Annemure g =

Brooke

Michael is going to write to David bawes with propozed wording.

L)

Regards S

f-u‘i.' i

Weas wandering if there has been any update or thoughts on Annexure G.

regards

Fram: O"Hahaney, Brooks

i Friday, 1 Febroary 2000 $:08 P
T
L= Mackey, John; Costetin, Michas! =
Subject CTC - Dmed of Call Cipton: snnaeyre &

TRMSINN8,




= 0 R Sl L el '-..-F[]-G‘n: SULESOIE

Further to our conversation this morning, please see below a revised drafiing to Annexure C of the Deed of

Call Option under which Actew / ActswAGL will be granted an option to acquire the land far the CTG project
CMD (Ross Mckay) has proposed the following words and seeks input / guidance as to whal will be
acceptable to all parties. Can you please review the words and suggest any altsmailves,

is capable ol predueing generarion capacity sufficient to meat power requirements of

the Communication Facility (Data Centre) with construction comimencing within twelve (1) manths of
commencement of the |ease: and a excess capacity over the Communicetion facility requirements for Sxport 1o
the ACT electricity network in accordance with natianal electricity market regulations for ACT amergency

Supply requirements (o be decermined prior to the Option Deed exerise dere,

® 1 power station Jaci ity thet

<< File: drafl Annexure C.dog »»

Please nots that

» Ary sxcess capacity over the Communication facility requirements for export by the ACT elesti-:icity

& network will need to finalised and agreed betwizen the partles (ACTEW, LDA, Govt) before the
Option Exercise date. This will give the project, ACTEW and shareholders Important tme to
reconsider positions, agree final markst and prici sk |ssutes bafore committing to the project and

presumably ACTEW exercising the option, ;
= Before the option can be exercised, the DA needs to be approved, 3 land valualion.nseds to be
undertzaken, and Actew to become satisfiad with &l lhoss outcormes, bafore it exarcises tha option ko

buy the land.
The CTC preject, particularly to obtaln data centrs tenant intsrest requires early (and soorp) cartainty to

.and. Not securng this land option coud jeopardise the project and market confidence In the project
» Atime criical issue for the projedt is submitted a DA before the new territory plan comes info force on 1

Apri| u!rhich will edd & furthet 3-5 months and additional cost.

| am happy o amange a meeting between David Dawes & Ross Mackey and us to finslise,
Regards

Brooke O'Mahoney ot e
MANAGER COMMERCIAL DEVELOPMENT G &

ActewAGL

Telephons: 02 5248 3163
Facs|mile: 02 62458 3451
Mobllz: 0414 510 133

"

GPQ Box 366 Canberrg ACT 2604

S www actewag).com.au




Dawes, Davig

g S R T R S e N T

From: Arlew Exec |Actew. Exec@Dactew.com.au)

Sent: Thursday, 7 February 2008 10:47 AM . }
To: Dawas, David - L.lr{u

<

Subfect: Proposed CTC silg
AHachmenis: draft Annexure C - revised.doc

Dizar Cavid

As you are no doubl aware, there has been considerable discussion about the Deed of Cal Cption for tha
proposed CTC site and, in particular, Annexure C with its reference to additional power generation for export
Io the ACT electricity network  Buliding a gas-fired power capacity 10 provide peaking addiicnal enamgy
security for Canbera is an aim wa have had for some time, but it has never proved econiwmically feasible. The
proposal to develop the Canberma Technology Centra has providad Lhe opporiunity of re-examining the

feasibility of constructing the gas-fired power station t© supply peak demand. Whilst we would all ks to see
such a plant bultt, obviously this would be dependant on he successful outcome of a detailad faasib ity study,

Shouid the outcome of the fasibility study be that the d=ta centrs and dedicated power plant would be 5
sound financial investmant, but the peaking plant was aot financially viable, It wouid not make sense 1o stop

the data centre and dedicated power plant from proceeding. In a similar vein, | do not bellevs it to be
appropriate at this stage be stipulate a definiive daveicpment timeline. | proposa that the requiremsnt of "at
least 44,000m2" be retained, but that stipulation of the timing of the etaging be deleted. This will obviously be
driven by market demand, as is indicated by the proposed wording. q i o
. - H
Uniil the feasibfity study Is completed, it Is Important to retain a degree of flexbility in the conditions of the
leasa. | have attachad propossd wording far Annexurs C of the Deed of Gall Option whichd belleve would

schigve this exdbillity,

Regards
Michaal

Michasl Costello
Maneging Direcior
ACTEW Corparation




Annexure C

Development Approval

An approval which requires the construction of:

(2) 2 Comeumijcation Facility (Data Centre) comprising & gross floor area {as that
term i defined in (be Temitory Plan) of at least 44,000m2 which will be
constucted having regard to market demand, with constroction commencing
within twelve (12) months of commencement of the lease;

(b} a power station facility that is capeble of producing generation capacity
sufficient to meet power requirements of the Commumjcation Facility (Data
Cenire) with construction commencing within twelve (12) months of
commencement of the leass; and

(c) if sconomically feasible, additionsl power plant capacity in excess of the
Communication Facility requirements for export to the ACT electricity
network in accordance with nationel electricity market regnlations. .




BRIEF

7 *February 2008 |
» ChidErgut
» CEisf Execative, Business end Projects +

From Director, Project Facilitation
Subject _Canberra Technology Centre Issues

Purpose
To brief you of the progress and various issnes in regerds to the Canberra Teclmology
Centre (CTC).

Backgronnd 3
Cabindagregdﬂ}adsijoHZﬂ}mlﬂDmbﬂZDD?fm&almdDﬂdapmmﬂgmy j
(LIDA) to enter mto an Option Agresment with ActewAGL to purchase Block 1671
Tuggeranong for the purpose of e Ges Fired Power Stafion and Daw Centre,  «

Cabinet finther sgroed (Decision No 3537) on 17 December 2007 for ths LDA to entey imto
an Option Agreement with Act=wAGL to purchese part Block 1622 Belconnen for the
purpose of a backnp disastar recovery facility for the Data Centre.

Tasoes

After same cxtanded negotiation betwean all parties the Option Agraement 35 elmost reedy
to finalise. However a mumber of issues of which you should be awere have arisen since

Emeggency power seperation
Th:&aﬂﬂpﬁmhmmth&iadmwwhichmqﬁmdthcgasﬁmdpawsuﬁunm
have a Y0mW excass capacity (over that needed by the dafz centre) to be availshls to the
Tezritory s an emergency power source. ACTEW objectsd o this clense end it was
mmmmuammmmdamof“mmmmrhcmmfmﬁ@
requuremenit for &port o the ACT electricity nenwork In aseordance with parional alsctricity morket
regulations for ACT anergancy supply respriramants to be detarmined prior io tha Cpdon Devd exersise
dare™ had been agreed by all parties. '

M.Ammmwmggﬁmgmﬂm:ydnmﬁshmpm&mmm' :
over that nesded by the data centre. You will be informed when ActewAGL. resolve this !

18sue with their pariners and provide a response to Government.

Si jes to
The Cabinet submission referred to ActewAGL as the orgenisation with which LDA would
enter inio the Option sgreement Since then, ActewAGL have nominated all paitners to be




]

signatories 1o the agresment; specifically ActswAGL Retail Lid, ActewAGL Retail
Investrnents [td, ACTEW Distribution Ltd &nd Alinta GCA Pty Ltd While all joint
venhwe partners signing the option egresment provides the propanents with the greatest
Aexibility in the formative stages of the praject, it is expected that ACTEW Corporetion or
one of its wholly owned subsidiarics is likely to be the lessee. :

P | bats A LOTIE
ActewA L have advised thet they ere likely to subdivide the block (at some stage after the
development is underoray) and retain the gas fired power station site, while the data centre
operator Teclmical Resl Estats Pty Ltd will own and opetate the data cemtre portion. This
ia yet to be aprmed and will need approvel of ACTPLA-

Fes waiver as pitschment
ActewAGL are seeking a fae waiver for the Development Applicatian {(Attachment AY.

They have four msjor jssnes being:

s Asthe ACTPLA fess are nan-refundable, if the project does not proceedto ¢
development, the significant fee omtley (possibly more than the land cost) et this
eatly stage of the project could act s detarrent to the CTC partners; i

» The development is principally & small number (10 to 15} of reasennbly simple
building designs repeated over the site and tharefore & not a complex building or
development thet incars a lot of effort and expense to assess in the approval
procass, and

+ Any fas watver or relief will be more than offset by the direct and indrest fmameis]

benefits to the Temitory end community when the project is daveloped.

Consnlintion
E&Tmummﬂsohwbmmmﬂb@mﬂ:sissmmmimdiuﬂﬂshﬁcﬁ
Hrmagrquhﬂ:amqu&ﬂhpuﬁaﬂywahefbnfwsﬁaeuﬂlbcnmﬂhnmthisnﬁﬂ
come to you via e fulme briefing from Trezsury znd ACTPLA B

- Recommendation
That you note the informatian contzined in this brief and that you will be informed of any
developmeant af thesa or other is5ues,

McKay
Phone: 50675

&
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Revised ActewAGL, Chief Ministers, LDA (1-2-08)
Annexurs C

Develdopment Approval

An approval which reguires the construction of

(a) 2 Communication Facility (Data Centre) comprising a gross floor area (as that term is
defined in the Terrilory Plen) of at Jeast 44,000m which wiil be constructed having
regard to market demand, with construction commencing within twelve (12) months of
commencement of the lease, in aceordance with the follawing schedule:

[) within four (4) years of commiencament of laazse 17,000 m2
il) within ten (10) years of commencemant of leass 42,000 m2
iif) within twelve (12) years of commencament of |ease 44000m2

(b) a power station facility that is capahle of producing generation capacity sufficient to meet
pawer rRquirements of the Communication Facility (Date Cenmre) with construction
commencing within twelve {12) months of commencement of the l=ase; end

(c) additional power plant cepacity in excess of the Communication Facil ity requirements for
export to the ACT elsctricity network in accordance with national slectricity market
regulations as soon as is economicelly feasible.
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ActewAGL Gas Fired Power Siation and Data Centre developmsant pronosal

- Ongoing giscussions continue over Oplion agreemeant between, LDA, G5, CMD and
ActawAGL. The Oplion agreement is nearing agraemesni
ActawAGL have sought a partial fze waiver on the DA.
QOption sgreement issues have been resolved and expact to sign aareement wesk
commencing 25 Feb. ‘}
Frooonents et to submit DA w

OiSCUSSIoNs,




Carson, Lucia J Gl{*
~ar e gL = ——— e —————————————————————————————

From: Mckay, Ross

Sant: Tusaday, 19 February 2008 12:02 PM

To: Lowe, Garden

Subjact: CTC Land Oplion Dsed  Annesxiure C comparizsona (4).doc
Gordon,

attached Is the Attachmant C Io the ba included In the Option. This has been
Mackay end Michaal Costalio i % agrasd by David Dawes and John

Roas McKay | Direcior | Project Faclittntion | Businass and Projects
Chisf Minigter's Depariment | T: 02 62050875 | F: 02 62070033 [ M: 0400489645

¥

CTC Land ©Option
Caad_ Amneays




Revised ActewAGL, Chief Ministers, LDA (1-2-08)
Annexure C

Development Approval
An epproval which requires the construction off

(8) a Commmnication Fecility (Data Centre) comprising a gross floor erea {as that term 15
defined in the Territory Plan) of at least 44,000m2 which will be consiructed having
rm:dlumarkddmd,withmnmdunmmmdngwﬂhmrwelw{iz)mnmhsnf
commencement of the lease, in accordance with the following schadule:

I)  within four (4) years of commencament of lease 17,000 m2
il} within ten (10} years of commencemment of leags 42,000 m2
jii} within twelve (12) years of commencement of lease 44000m2

(b) a power stetion facility thet is capeble of producing gencrution capacity sufficient to. me=t
puwnmquimmﬂsnfﬂmﬂmmnﬁmﬂmﬁdhw(ﬂmcmﬂ}nmhmm:ﬁm
commencing within twalve (12) months of commencement of the lease; end

(c) edditions? power plam capacity in exocss of ths Communication Facility requiremexds for
export to tha ACT slectricity network in sccordance with national elestricity market
regnlations g3 soon as is sconomically feasible.
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| | CLAYTON UTZ

Deed of Cali-Option

Land Development Agency
ABN 20 419 025 57%

Sallar

Actew Retail Ltd

ABM 23 074 371 207

and

AGL ACT Retall Invastments Pty Ltd

ABN B3 003 831 588

(a partnerehip trading a5 ActewAGL Retall ABN 46 221 314 841

and

ACTEW Distribution Limited ?
ABN E3 073 023 224 :

end
Alinta GCA Pty Ltd
AEH 2£ 000 857 663

{2 partnehip treding as ActowAGL Distribution ABN 78 670 568 838) apartnership EACTEW

Buyer

The Clayton LMz contacl for this documant e
AHoneo dal Rlo on +&1 2 4170 £000

Clayton Utz

Lawyers

Lavel 8 Canbera House 40 Marcus Clarke Street Canberma ACT 2601 Au=trala
GPF0 Box 1940 Canbama ACT 2601

T+61 282754000 F+51 2 6270 40848

www, clayvionuiz.com

Our refarance  215MSX2SMO063ETR

Lezali| 06109502, | Legal 0454215805
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Annexure G

Development Approval
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AUSTRALIAN CAPITAL TERRITORY

LAND G E, ONMENT. 1991

Australlan Capits] Terrjtory (Planning and Land
Mayagemen€ Act]988 (C'th) s 29, 30 & 51

TED pursuant to the Land (Planning and Environment) Act 1991
4i1€ Regulations thersunder on the day of
Twa thousend and WHEREBY THE PLANNING AND LAND
LESSEE AUTHORITY (“the Authority”} ON BEHALF OF THE COMMONWEALTH OF
AUSTRALIA (“the Commonwealth™} in exercizing its finctions grents tu
a company having its registered office at
i the Ansiratian Capital Territory number of shares/tsnants in
LAND common/joint tenants (“the Leszes™) ALL THAT piece or parce] of land situete in
the Australian Capital Teritory containing an ares of square etres or
g Ikeregbouts and being Bloek 1671 Division of Tuggernmong as delinezted on
Deposited Plan Number [insert] in the Registrar-General's Office at
TERM Canbers in the said Territory (“tbs fand™) RESERVING unto the Territary all
minerals TO HOLD mio the Lessee for the term of ninety fine years conunencing
on the day of Two thoosend and ehght
(“the date of the commencament of the lease™) to be used by the Legses for the
purposs set forth in Cleusa 3¢} of this lease onfy YIELDING AND PAYING
THEREFOR rent in the amowunt and in the merner and at the times hereinafter

provided end UPON AND SUBJECT TO the covenant condidons and egresments
hereinafisr contsined.

Legalh 106157452 1




%

writing by the Authority complete Stage 3 within the lease
in accordance with the Approved Stage 3 Plans and
Specifications and in accordance with every Statute
Ordinance or Regulation gpplicable therato,

ASSOCIATED () That the Lesses shafl commences within twenty-four (24) months

WORKS and complete within forty-cight (48) months respectively from
the dats of the commencement of the lease of Within soch
further tims as may be epproved in writing by the Awthority for
that purpase, end prier to the commencement of eny trading or
business from the premises, the design and construction of

(0 fiworis raguired by ACTPLA to be inserted)

(9
(¥

including all ancillary works and fittings in accordance with the
prescribed conditions for associated works and plans and
specifications previously submitted to and approved in writing
by the Authority; :
INDEMNITY (d) That the Lessee shall indemnify and keep indemnified the
Commonwealth, the Territory, the Authority, their servants and
agents from all actions claims suits and demands brought
maintained or made against the Commonwealth, the Territory,
the Authority, their servants or agents by any person or body of
persons arising out of the provision by the Lesses of the design
and construction of the associated works referred to in Clause
3(c) until such works are completed and formally handed over

to the Territory;
PURPOSE (¢) To use the premises only for the purpose of \
. () Communications Facility; and |
'T“ ‘s wo rdl ﬁj () Power Generation Station which uses gas to generate
. = . electricity and is capable of generating the power
hd N consumption requirements of the Communications
e Pﬁ“ vert s.'ops Feeility plus an additions! 90 megawatts slectricity at al}

s“‘,c 'tss-vt

P e Jeae:| o
- (iif) Communications Facility; and
(iv) Power Generation Station which 1ses gas to generate
electricity and is capable of generating the power
consumption requirements of the Communications
Facility plus an additional 90 megawatts electricity at all
times; and

Logah\ 106157482,




CARPARKING

BICYCLE PARKING

PEDESTRIAN ACCESS

LIGHTING

FACILITIES AND
ACCESS FOR
PERSONS WITH
*_A DISABIRITY

UNLOADING

AND LOADING
VEHICLES

LANDSCAPING

PRESERVATION
Legah106157462.1

(2

(h)

©

(k)

0

(m)

{n)

K%

(v) Major Utility Installetion. /

That the combined gross floor area of all

the Communications Fesility buildimgs erected on the Jand shall
not be legs than 44,000 square meires (being the egprepate of
the minimuwm gross floor arees of Stages 2 end 3) and shall not
exceed 45,000 square metres (being the agpregate of the
maximun gross foor aress of Stagea 2 end 3);

Thet the 125820 shall provide end maintuin ag approved drained
and sealed carperkmg erza on the [and to a standard eceeptable
to the Anthority in accorance with plnm end specifications
previously submitted to end lpprn?ud in writing by the
Authority,

That the Lesses shall provide end maintein bicyole parking
within the land in sccordence with AS 2890.3-1593, and with
plans end specifications previously submitted to and approved
in writing by the Authority;

That the Legsee shall provide and maintain access o all
pedesirian areas end pathweys oo end edjacent to the tend in
eccordence with specifications previonaly submitisd tn.md
apmroved in writing by the Authority;

That the Lesses shall illnminets and keep illuminated g1l public
Er=as, cxr parks, driveways, and pedesirian areas md pathways

on the lapd during evenmg hours when any part of the Brilding
is necupied and in us, at the Lesses's cast, in accordance with

plans and specifications previously submitted to end epproved

in writing by the Aothority;

Thet the Leases hall provide and mainiain facilities and aceess
on the lmd for persons with e disability in accordsnce with
plans and specifications submitted and spproved in writing by
the Awthority;

That the Leases chall provide and maintain mm area for the
loading and unloading of all vehicles on the [and in acconianca
with the plens end specificaiions previously submitted to and
spproved in writing by the Authority;

That the Lassee shell provide end maintein lendscaping on the
lend o e standard acceptable o the Authority in accordance
with plana end gpecifications prepared by the lez== and
previously submitted 1o and approved in writing by Lthe
Authority;

That the Lassee ghall nof, without the previous consent in writing
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Dmitrieva, Marina 176

From: Del Rio, Alfonsa [adalrin@aytnnub_aum]
Sent:  Wedneaday, 30 April 2008 8:23 PM

To: ?é:ﬂliay} Ross; Lowe, Gordon: Miichell, Philip (LDA); Campbal, Jock, Sione, Ray; Wendy Dawes
all

Sublect: RE: ACTEW Fower Station Data Centre Daed and Laass

| Just need to clarify tha position with respect to the acditional 90MW of addilional gensrating capacity,

| am sorry (o do this by emall but am conscious that averyons want (his resolved and 1o move on,

The Crown Lease attached to our (Wendy Dawes) email of 26 March (71:37 AM} did not in the definition of
Stege 1 refer fo the sdditional generating capacity.

However lhis reference was containad (and continues to be contained) In the purpoza cauas (3(e)) of the
Crown Leasae,

| am hiappy to take It oul of the Stage 1 definiion but reference to the exirg capacity will remai eisewhsra.
| just want to maks sure that this is clearly understood so there is no confusion lgter.

In my view It is better (but not essential) that the defirition of Staga 1 stays as drafted as it refiects the
Intention to bulld the exira capacity where it is econornically feasible to do eo.

If it turns out that this is not economically viable then the Crown leass s raquired ta ba amended (as Gordon
notes by referencing clause 20,1 below) to dalete the sxcess capacity refarsnces,

If it is feasible then the Crown lease should make it claar that the extra capacity neads (o ba providsd for =
part of Stage 1.

| agree with the ranskitional S ments point

Let me know what you want to do. £
Happy to discues. .

Alfonsoe del Rio | Parinerdn-Cherge | Canbarma

Clayton ez
Canbara Houss, 40 Mamis Claia Stremt Canbema ACT 2901 Australs | O +812 6278 4004 | F +61 2&2”%_%
wimv.clayvionurt eom

ﬁwmmﬁdaumemmamemmuﬂmu

From; McKay, Ross [maﬂh::RnsaHd(ay@achw.au]
Sent: Wednesclry, 30 April 2008 7:40 PM : i -
To: Lowe, Gordon; Mitzhelr, Phillp {LDA); Campball, Jock: Stone, Ray; Del Rlo, Alfonsn; Wendy Dawes {E-

mmﬁmmmmmnﬁdwm

Gordon,

| concur with both paints.

Ross McKay | Diractor | Project Facllitation | Businase and Projects
Chief Minister's Department | T: 02 62050675 | F- 02 62054835 | M. 0409465845

Fromn  Lowe, Gordan
Sent:  Wednesday, 30 Aprll 2008 5:24 P
Ta: muy,nnss;mmml,mm:mm;mm,mm,mummm(&m:;wmm(m

01/G5/2008
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Subfect  ACTEW Powar Station Daty Centr Desd and Lense
FOR INFORMATION: Wendy Dawss, Ross McKay, Phillte Mitchel!, Jock Camphel

FURPOSE
Response to the revised crown leass, option deed and sales confract circulated by Wandy Dawes on 28 April

2004,

ISSUES
Having reviewed the document ! raise the following malters:

Power Statlon - Stage 1
The crown lezse praviously provided to ACTEW did not contain within the cown lease a reference to an
eddidonal 90 rregawalts.

There new draft crown lease In Interpretation Clause 1{o) "Stage 1" states that "Stage 1 means the
construction of 2 power station which uses gas to generate electricity and s capable of generating the power
consumption requirements of the communications facllity plus an additional 80 megawatts alectricfly at all
times". | note that Clause 20.1 of the Option Deed provides that the Buyer, prior to the exercise date may
inform the Seller that it is not economically feaslble to generate the additional 20 megawatis In which case
Annexure A (form of the crown lease) will be amended.

| understand, and support, the logic in acknowledging the aspiration for additional generaling capacity in the
crown lease but recognising economic reality in the Deed and providing that the final form of the crown lease

- may be amended to remove reference to additional capacity prior to issue. ACTEW may initially baulk at this,
as it varies from the form of crown lease praviously provided. Given the wider interest now being shown in the
power station, both parties would however be prudent fo recognise this aspiration in the documents. Ross do
you concurr with such a position from CMD's poirit of view?

Compliance with Planning and Development ACT 2007 - Form of Dead

In the circulation Commenis there was a view expressed thal the Exeautive's decislon was made under the ok
legislation and the option deed can be entared into in accordance with the Exacutive's declsion o make the
direct grant'and that the only problem that need be adireasad ks the farm of the Crown Isase which will bs

granted under the new legislation.

My understanding however is that the Executive has not made a decision to grant the lease, It has simply
considersd and endorsed the terms of the "deal”. The grant of the lease- upon the conditions in the Options
Deed being satisfied - will go back to the Exectuive. This is an important distinction for the purposes of the
new Planning and Development Act and the Regulations. The transitional provisions relate only to situations
where the grant of the lease has been formally approved - and that hasn't yet appened in this case. In any
event the transitional provisions only apply for six months and teh conditions precedent may bno be satisfied
within that period.

Given the above the amendments to the Option Deed ere therefore necessary, Heoss, Jock are you bolh
uomfortable with that?

CGordon Lows

This email, and any attachments, may be confidentiml and alae privileged. If you
a¥a oot the iotended racipient, pleasge notlfy the eepder and dalete all copias of
this tramemisgion alomg with eny akbbtachmants immediately. Yoo should pot COpyY Or
use it For eny purposs, nor disclose ltm conkentg to any other peracn,

-----------------------------------------------------------------------

mmlﬂmnpmdwmdmuumnmﬁdmﬂﬂ:inhmﬁonmuiudhﬁ:mﬂmmp;ﬂmywmyhmmm&rmﬂm
mdmralwberhemhimlufcuml:ial-laplmmwpﬁrﬂm. [Fyon zre oot die iended reciplden,

01/05/2008




CHIEF MINISTER FOR THE AUSTRALIAN CAPITAL TERRITORY
LEGISLATIVE ASSEMBLY QUESTION

Question Without Netice Taken On Notice
26 June 2008

MR SMYTH - Asked the Chief Minister upon notice on 26 June 2008

My question js to the Chief Minister and relates to the direct sale of land for the
development of the power station and data centre in the district of Tuggeranong.
Chief Minister, is the direct sale of tand for a data centre and power station
condilionzl on the development of a gas-fired power station that would provide a
back-up power generation source for the whole of the ACT on the same site?

MR STANHOPE - The answer to the Member's question is as follows:

The project proposed by AclewAGL is for a data centre and gas fired power
generalors. While the Governmenl has agreed Lo a number of conditions which need
to be met as part of the oplion agreement or before ActewAGL can exercise the

option and proceed to a direct sale, there is no specific condition that Lhe gas
generators have the capacity (o provide a back-up power generation source for he 2
ACT on the same or any other site. :

—_—

Approved for clreulation to the Meniber snd incorporation Into Hansard.

Jon Stanhope MLA (7(- /9

Chief Mouster Blate: o .. A




