Canberrans for Power Station Relocation, Inc
FO BOX 40

ERINDALE CENTRE ACT 2003

28 August 2008

Ms Pham
Auditer-General
Level 4

11 Moore St
Canberra ACT 2601

Dear Ms Pham,

Performance audit on the proposal to locate a gas-fired power station and data
centre at Block 1610, District of Tuggeranong.

. We acknowledge receipt of your letter dated 12 August 2008 and wish to thank you
for writing to Canberrans for Power Station Relocation, Inc (CPR).

Your letter invited our comments on the proposal to build a gas fired power station
and data centre at Tuggeranong Block 1610. We acknowledge the scope of your
audit as concerning the decision making process and ensuring those decisions and
the process accord with sound policies and proper procedures.

Please find below our comments in which we have limited ourselves to addressing
those areas within your scope and {0 areas of which we have direct knowledge and

pertinent information,

Please note that we are a community group that has no particufar speciality in
Ptanning Law or in Government practice, we have however attempted as far as
possible to evidence everything we present to you here and where possible state
what is opinion and what is supported by fact.

Many of the papers attached you will have copies of, being the documents obtained
by the Liberal Party application for release of these papers under the Freedom of

Information Act,

Site Selection - assessment of alternative sites, transparent manner and
accountable to Assembly and ACT community.

Prior to stumbling on this development proposal, the residents whose homes
immediately border Block 1610 believed this plot to be reserved land adjoined by
Broadacre land. Those members of the community who use the horse agistments
have been aware that this land was vulnerable to development proposals, as other
horse agistments have been systematically fost throughout the ACT, but were not
aware of any immediate threats.

One nearby resident moved into her property in early March 2008 and conducted a
thorough land registry, development search over this land and found nothing pending
beyond the possibility that the Territory and Municipal Services (TAMS) were
considering a cemetery in the western corner of the block.
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Locals had been aware of this possibility since 2006 when a draft of the suggested
cemetery plot appeared in the Southern Chronicle Newspaper. Nothing more was

heard regarding this proposal.

Everything the community has subsequently learned regarding site selection has
been revealed by close study of the government documents received via The
Canberra Times, but requested by the Liberal Party under the Freedom of
Information Act (FOI). Prior to these documents being released the community had

been told by ACTEWAGL. (ihe proponents):

. they had been offered a choice of 3 (some quoted 4, and sometimes “a
number”) of sites;
. they had picked Block 1610 because after doing studies it was found to

be perfect for their purpose;

they had been committed to this site for “a while”;

the other sites had flooding and heritage issues: and,

selecting this site was a “no brainer” [John Mackay to the Committee —
Legisiative Assembly] as it was considerably cheaper than their original
choice which was in Industrial Hume.

BRIEF HISTORY

From 2002 uniil 2 May 2007 ACTEWAGL had determined on Biock 7 Section 21 in
Hume. The site had passed preliminary assessment for a stand alone power station
on this site. The business case for this stand alone power station was however
considered uncertain and the proposal appears not to have been developed beyond

the suggestions stage.

By 2 May 2007 the Land Development Agency however informed ACTEWAGL that
this site was no longer available, Around that time ACTEWAGL had stumbled across
the concept of combining a data centre and power station as a business plan which
was considered to be eccnomically viable for both ACTEWAGL and the private real
estate developers they had combined with to form the developing consortium.
ACTEWAGL, possibly because of their close Labor government connections, led the

project as the identified proponents.

On 9 May 2007 the Land Development Agency identified Block 18 Section 23 as
suitable for ACTEWAG after the previous block of land was no longer available to

them for a power station.
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After considering the documents in detail it is CPR’s opinion that the following events

occurred;

Date

Activity

Comment

late 2008
{around
Cctober 2006)

ACTPLA commissioned consulants GHD to consider
expansion of the Hume Industrial 2rea [ses HIPS
study]

29 May 2007

The Hume Industrial Planning Study (HIPS) {concept
plan) was sent around in draft form for consideration
fo relevant depafments

«  HIPS considerad Block 1610 for possible
expansion as an industrial site but noted that it
would require a variation of the Territory Plan
and no detajled survey was conducted on this
area as it was reservad until 2010 {o TAMS
pending their decision fo locate the new
cemetery on this site {para 5 page 7 HIPS]

*  HIPS did note however that the site allocated
at that time to ACTEWAGL for their proposed
power station and data centre was worth
considerably mere than when it was eriginally
allocated to ACTEWAGL

*  The size of the biock would make more money
for the govetnment if it was divided into
smaller blocks

September
2007

The HIPS is finalised

*  ltis also worth noting that although this
expensive report was paid for by the tax
payers of the Terrifory, was not available o
the community or discussed with the
comnmunity but was quoted by the private
consortium in their proposal

*  The final recommendations and options were
already obsolete by the time it was finalised in
Sapt 2007, Page 74 sets out the options and
considers whether “the ACTEW gas power
statior” will advance or not on section 21
when the decision to use Tuggeranong Block
1610 was made by the Chief Minister almost
three months earlier

13 July 2007

Page 2 of a brief written by Wichael Britton project
manager at the Land Development Agency, [1] states
"Na due diligence has been undertaken on this site
{block 16810] in investigating the potential for
development as a gas fired power generation site”

18 July 2007

e  The FOI documents show that up to this date,
ACTEWAGL were determined upon Hume
Block 18 Sacfion 23 and despite the heritage
issues had offered to pay for the archaeoclogist
and survey cosfs attached fo this land [2] [3]

+  On 18 July 2007 [2] the acting chief executive of
the Chief Ministers Depariment sent a brief to
the Chief Minister autlining the racently realised
value of Hume Block 18 Section 23 (350 million}
[4] and suggested in [2] clear terms that the
Chief Minister will decide which block of land to
"offer" to ACTEWAGL and which block now had
more value.

& The chief minister signed this brief and circled
"agreed” to this course of action

*  This corresponds ta the language used in an
amail from Rod Power, Senior Manager of
Planning and Urban Services Section, Cabinet
and Policy Group dated 7 July 2007 [5] which
states "Notes there are three potential sites at
Hume and that we are urgently assessing
which one is most appropriate in order to
advise the CM — who will then write a separate
fetter to mr mackay [sic] informing him of the
final site.”

19 July 2007

The letter {contents blacked out) from the Chiegf
Minister to CEO of ACTEWAGL John Mackay
appears to indicate the offer of that land was made on
that date [&]

8 August 2007

Block 1610 had been decided upon [7]

Although referred incorrectly as being in Hume
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18 August
2007

An email from Michael Britton project manager af the
Land Development Agency, responding to a request
fo start excising the land for subdivision of Block
1810, states "...wait until the offer has been
accepted by ACTEW, otherwise, for some unknown
[sic] reason if it doesn't go ahead we may end up with
eqgg on our face” clearly showing the offer was made
to ACTEW not ACTEW choosing the land [8]

It is clear from these documents that;

*  The Chief Minister picked the site and his
choice was based purely onthe increased
economic value of dividing Block 18 Section
23 into smaller sections

*  Sijte selection was not based on detailed study
of research into the appropriateness of not of
this piece land

s No consultation was conducted with the
nearest neighbours or those across southern
Canberra who would be affected by the
pollution of the power station

2007

ACTEWAGL and the consortium commence
advertising the power station and data centre in
newspapers and technical journals in Europe

Early 2008

Publication produced in Australia for European
distribution

hitp:t/e uropeanaustrafanbusiness. realviswtechnolo
gies.com/ - presenting the project as a 'done deal’

26 March 2008

ACTEWAGL files its application for a 210 mw gas
fired power station and data centre with ACTPLA

*  Closing date for submissions on this
application is & May 2008

s The application for this proposal was dated 26
February 2008

31 March 2008

The Land (Planning & Envirenment) Act 1981 is
tepealed and the Planning and Development Act
2007 comes into force

11 April 2008

s  ACTEWAGL places a small yellow sign on the
fence at the paddack - facing the road — where
thera is no pedestrian walkway

o A small advert appears in the Canberra Times -
it is seen by only a few people as this is the first
day of the school holidays

ACTEWAGL later claim that it was ACTPLA who
instructed them to embargo the advertisernent of
this proposal until the first day of the school
holidays

14 April 2008

The sign is noticed by & horse rider and she aletts the
residents of Macarthur and the Tuggeranong County
Coungci

28 April 2008

The Tuggeranong Gounty Council Invites
ACTEWAGL to attend the Vikings Club in
Tuggeranony to explain to the community what this
project means

Residents become angry and upset —~ for some this
is the first they have heard about it - they have less
than 7 days to respond to the submissions

No representative from ACTPLA attends

Amongst the admission by ACTEWAGL are;

» The Data Cenire will employ between 5 and
50 people

¢ ACTPLA told them to embargo the release of
the information

s This would be a major terrorist target

20 April 2008

The time for the responses to the submission is
extended until 27 May 2008 — by Minster Barr

Minster Barr took this opportunity to recommend the
proposal to the Assembly as being a benefit to
Canberra

4 May 2008

ACTEWAGL apply to have their application amended
- to reduce the size of the power station and data

centres {9)

This is not released to the public until 6 June 20048
when the documents are placed on the ACTPLA
weh site

18 May 2008

s  ACTEWAGL and the Consortium Technical
Real Estate (TRE) hold an open day at the
Tuggeraneng Vikings Glub from {0am to 3pmta
inform residents of their proposal

e The government and ACTEWAGL continue &
campaign of undermining the community and
extolling the virtues of this proposal. Part of this
includes CEQ of ACTEWAGL John Mackay
claiming he consulted with the community by
writing to the Karrilka Community Group — they
had disbanded in 2004

e This is the first opportunity for ACTEWAGL or
TRE to hear the concems of the community

*  The consortium offer line drawings of their
proposal - none of which show the power
station

e  Throughout this presentation the proponents
fold the community this was an excellent
propasal

27 May 2008

The Acting GEO of ACTEWAGL Michael Costello and
the Chief Minister held a joint press conference — 2
hours before the deadline for submission announcing
that the original plans would now be altered

The Chief Mintster announcas that this showed the
process was working and that the community had
been listened to
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30 May 2008

Michael Costello tells the Canberra Times that he
knew “weeks ago" that the power station was not
viable as if was not big encugh and that this changs
had nething te do with the community complaints

This correspaends to the alteration supporting
documents which are afl filed on or around the end
of May beginning of June 2008

& Jure 2008

The new application is filed with ACTPLA

e This is a 28MW (with T4mw on standby) power
station and data centre

¢ ACTPLA place an explanation as to why they
accepted this as an alteration en their web site
{The community bas filed an objection to this -
page 3 of the second submission — attached)

22 June 2008

ACTEWAGL and TRE hoid 2 second information day
atong the lines of the first

30 June 2008

Deadiine - the final submissions for the second
application

The Community notes that this proposal is now a
privately owned proposal and the sole role of
ACTEWAGL is to sell the gas to the private
developers who will swn and run the power station
and data centre

1 July 2008

A no confidence motion was ¢alled by the Liberal
Farty against Mr Jon Stanhope

Called when it was revealed within documents
released under the Freedom of Information Act that
IMr Stanhope had persanally selected the site

2 July 2008

Katy Gallagher Minster for Health announced a
Health Impact Assessment Steering Group and asked
the Community fo trust the process.

"I n addition to three medical practitioners, Ms

Gallagher appoints the community advocate and
Golders Associates to assist the process

15 July 2008

The community meets with the HIA Steering Group

s Community expresses they have lost trust in
the government and the process

¢ HIASG ask that the community trust them

23 July 2008

The community representatives meeting with the
HIASG and engage in an evening workshop

1 August 2008

The Community meets with the HIASG and presents
them with a 50 page Submission

Submission sets out specific concerns regarding the
impacts of this proposal

Early August
2008

ACTPLA release their evaluation of the proposal and
set out 24 separate mistakes, flaws and gaps within
the proponeits reports

+  |tis werth noting that ACTPLA (Page 13 of the
Evaluation} cannot take into account any
benefits that tha proponents have claimed for
this.proposal as all the documentation is
considered "commercial in confidence”
therefore there are no verifiable benefits for
Canberra attached to this private developrnent

e ltis also worth noting that ACTPLA does not
address or mention the issues of Broadacre —
although it was raisedin fwo CPR
submissions and many community
submissions

Early August
2008

Audior General announces she will investigate the
issues of site selection within this proposal

& August 2008

Minister Barr announces an EiS and Minster
Gallagher withdraws the services of the steering
group health experts — stating they are no longer
needed as the technical assessors "Golders
Associates” will remain to assist the EIS

During the HIA process Gelders stated they knew
nothing about medical issues

18 August
2008

Minister Barr relzases the terms of reference for the
ElS —~ these are narrow — Flora and Fauna, Heritage
and Health

s Minster Barr warns the proponents that they
have to have the EIS in before 26 March 2008
othenwise they will have fo start the process
again. He reminds them that the community
have one month to respend to the EIS and
then ACTPLA need time to consider it before
this date

& This is hot encouraging the proponents to do a
thorough and fair report

26 August
2008

GCPR gains its l=gal opinion that this proposal is
unsuitable for Broadacre [11]
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SITE SELECTION

It is clear from reading those few papers, retrieved from the FOI request, the
community has been given access to, that the site was selected by the Chief Minister
and offered to John Mackay based on the realisation that the originally offered and
surveyed land was now more valuable divided up than given as a whole lot. [2]

The community believes that this entire fiasco and the blinkered and unswerving
support of this projected voiced by the Chief Minister Jon Stanhope and the Minster
for Planning Andrew Barr can be traced back to the governmental interference with
site selection. Even when this proposal changed from being one which could
vaguely ctaim to add benefit to Canberra to an entirely private consortium developing
rental spaces for their own profit — the government has remained in condemnation of
the community opposition and vocal in its support for this project.

From the chronology proven tight timeframe, it is impossible for the site selection to
have been made with due consideration, of the environmental, social, health and

safety impacts of this proposal in this site.

The community has been told throughout this process, by the government and the
propenents, a variety of different and contradictory pieces of information regarding
site selection. None of this corresponds to what is contained within the FOI
documents nor does it correspond to the commonsense fact that a power station is
an inappropriate development to be considered 660 metres from established
residential homes and 400 metres from an established health facility.

There has been no transparency during the site selection process and the community
considers it still does not have access to pertinent information,

MEANINGFUL SURVEY OF THE LAND AND ITS APPROPRIATENESS FOR THIS
PROPOSAL

All the supporting reports, for this first proposal for a 210 mw power station and data
warehouses, were requested and filed within 5 months of the site being settled upon.
It is worth noting that as a consequence many of these reports are not site specific,
and in many instances seriously flawed and lacking in necessary detail.

It is very clear that as late as 22 May 2007 [12] CEO of ACTEWAGL John Mackay
was writing to the Chief Minister in detailed terms regarding the “mutually” decided
upon site Block 18 Section 23 in Hume. Page 4 of that letter states “The land will be
used ... data centres which fail within the definition of "communications facilities” in
the Territory Plan. The site is contained within an “industrial” land use policy areas
{or zone) in the Territory Plan and the proposed uses are compatible with this

zohing.”

Mr Mackay was actually incorrect in that data centres cannot be defined as
communications facilities and that “communications facilities” is not a definition in any
event under Industrial zoned land. Whilst this may appear irrelevant in that this
proposal did not go ahead on this plot of land — it is worthy of note that when the site
was moved to broadacre, ACTEWAGL and ACTPLA did not choose to alter the
definitions of these proposals or to explain how it was they were suitable for both.
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ACTEWAGL on a number of occasions uses the Hume Industrial Planning Study
(HIPS) to support their choice of Block 1610,

A letter from Ray Stene, senior project manager of the Land Development Agency
[13] indicates the long list of deficiencies in the Hume Industrial Planning Study,
(HIPS) and these include fundamental deficiencies in surveys around the Block 1610.
This letier is dated 5 June 2007.

Scott Carr of ACTEWAGL writing on 8 August 2007 [14] to reassure Ms Kathy
Pooley, project manager within Urban Development Office of the Land Development
Agency stated "2. During the 12 month period [once the tand is released to '
ACTEWAGL] ACTEWAGL will conduct the necessary approval of a DA. It is noted
that the subject land has been reviewed in detail by the Socuthern Broadacre Study
(ACTPLA 2005) and more recently by the draft Hume Industrial Planning Study
(ACTPLA 2007) both of which confirm the suitability of this Land for industrial use.” It
is to be noted that the HIPS was roundly accepted, as shown above, as being
deficient in many surveys attached to their proposals, hampered by the land in
guestion being reserved to TAMS until 2010.

Neither of these siudies is available to the public. {15]

Whilst it is important to note Mr Carr is referring to Industrial iand when the block in
guestion is Broadacre, the key argument for this letter is that the key reports were in
fact prepared and filed in iess than 5 months as opposed to the 12 months thorough
investigation Mr Carr claims ACTEWAGL will file.

Confirming the tack of study - Tom Percival of ACTPLA was still collating comments
as of 28 June 2007 [18)] and noted that "the ACT Government has previously stated
that the broadacre portion of Block 1610 Tuggeranong District will be held off from
development until 2010 to allow preparation of feasibility studies for development of a

cemetery on the site”

The submission to the Executive Policy Committee dated 5 November 2007 —[17] to
consider the HIPS study and agree it as a background document - was still referring
to the need for a " Whole of Government position on the sitting and design of the gas

fired power station.”

Yet in the brief dated 17 July 2007 [2] { whilst the comments for the HIPS were still at
that stage coming in [4] ) Block 1610 was clearly on offer to ACTEWAGL for their
Power Station and Data Centre — claimed to be one of the most significant

developments for Canbeira in recent years,
No due diligence could have taken place in such a short time frame.

It is worth noting that even on the most basic level, the government was requesting of
ACTEWAGL a cost/benefits analysis and business plan for this preject. In the
Sunday Canberra Times on 24 August 2008, Andrew Campbell of TRE told the
Canberra Times “a business case would be ready in the next few months” — welt over
a year from this project being thought about the business case stifl does not exist.
For all of that Mr Stanhope and Mr Barr still feel able to recommend this proposal to

the Assembly.
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ALTERNATIVE SITES

We couid find no evidence that there was appropriate and active consideration of
alternative sites. Any consideration of alternative sites appears to have been
perfunctory and the consideration criteria based solely on the potential value of

industrial land.

This may not have been the case in 2002 and it is highly probable that some site
survey was conducted in 2002 for potential sites but this has never been made
available and certainly did not form any part of the decision making precess arocund

selecting Block 15610,

ACTPLA’s own summary assessment of the first DA (undated) [18] states “No
information is provided as to why this site has been chosen over any other. Given
the abundance of comparable broadacre sites, a matrix indicating the order of
importance for site selection prerequisites & a comparison between other suitable
sites would be useful to understand that this is the best location for this preposal.”

HASTE TO PUSH AHEAD

It is also clear that the haste in the allocation of [and was almost entirely driven by the
pressure placed on the government by Mr John Mackay and his deadline for securing
investors for his development project [19]. There is no evidence that any
consideration has been given to the views, wishes and concerns of the cormmunity or
indeed the recommendations of the HIPS during any of these internal government

discussions.,

ACTPLA i{self requested further documentation and reports [20] [21] from the
proponents as early as 29 February 2008 hut nothing has materialised since that

date.

ACTPLA Urkan Design Policy {211 commenting on the PA were scathing in their
concerns around this project. None of those concerns have been addressed.

ALTERATION TO THE ORIGINAL APFLICATION

We draw the Auditor General 1o page 8 of the second submission of CPR [B]. We
accept that this is most likely not a re-viewable decision under the AD(JR) Act as it is
a decision leading to a decision but we raise this as an issue which remains

unsatisfactorily answered.

We raised this with ACTPLA and enclose their response for your consideration. [D]

Consideration of environmental impacts

Heritage

Helen McKeown, conservator liaison and environmental coordination, responded to
the HIPS study on 27 June 2008 [22] in which she indicated concerns around the
possibility of finding important archaeological finds within the area considered. She
points out that in the past important finds were uncovered by digging and that more
research and study were needed. In her email dated 1 May 2008 [23] in which she is
responding to a request to consider the DA and PA she states "Heritage
acknowledges the research carried out to ascertain the heritage values of the site but
considers that a number of issues require further resolution.” The proponents re-filed
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the same report in their altered application as Ms McKeown was commenting on in
this email.

This heritage report was completed in Jan 2008 it was noted that this land contained
important scatter sites and was likely to contain other important finds underground.
The recommendations of the heritage report were deliberately misinterpreted by the
proponents who repeated only one of the latter options which were to remove the
artefacts. The primary recommendation made by the archaeologist was to keep the

site intact.

Pellution

Polfution has been a major concern with a large portion of the community. This
concern has been minimised by the government with the Chief Minister describing
the power station pollution in reference to “cooking an egg’.

The government has singularly fafled to recognise under the new Federal Carbon
Trading Scheme this power station will need to permits to continue working.

The EIS has called for a review of certain aspects of the pollution but the community
feels it has only been asked to consider those which it stands a chance of returning a
positive reportin. The size of the particutates attached to the pollution is important.
The smaller particulates travel further and remain in the lungs longer.

http:/fwww.cma.cafindex. cfm?ci_id=10042903&Ia id=1

A recent Canadian study has been conducted on these smaller particulates.

" This Canadian study concludes "Essentially we've provided a roadmap for policy-
makers abouf where we stand in terms of air quality ... and they can choose one of
fwo routes: act now to improve air quality, or reap the consequences by failing to do
so. The consequences are dire in terms of the increased mortality on those over 65
and the life-long impact on the very young. This is franslated into a horrendous cost

for our public heaith system.”

The community believes that members of the HIASG were beginning to conclude this
within their research and the government used the “process” to silence them.

http:/iwww.epa.qovireqiond/sesd/pm25/p2 htm

This EPA web site talks about PM2.5 {particulate matter smailer than 2.5 microns). K
you ‘google’ PM2.5 you'll find any number of studies that have found a linear
relationship between levels of PM2.5 and increased death rates. Canberra already
has a much higher than average level of background PM2.5 especially in winter
when wood heaters are common (see last web site); and to the best of our
knowledge, the environmental data submitted with the DA and PA deliberately
ignores PM2.5 in favour of larger particles (PM10} the WHO address.

hitp:/fwww.lead.org.au/Lanv7n3/L73-3 himl

This last web site provides some useful background on PM2.5 and where it comes
from - eg. gas fired power stations.

This power station will put out 187,000 kilograms of greenhouse gases per turbine
(three), per hour, 24/7/365. CPR has covered within our submissions the
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discussions around nitrogen dioxides and sulphur dioxides and pre-cursors to PM2.5
that may or may not be emitted.

We believe the experts being paid by the proponents wilt simply provide a reassuring
report and minimise the issues.

This has to be taken into consideration against the fact that this is a private
consortium planning a development which offers no real tangible benefits to
Canberra, on a block of land that has not been assessed or discussed with the

citizens of Canberra.

Consideration of social impacts

In consideration of the health impacts we attach the CPR Submission to the Health
Impact Assessment Steering group. [C]

This report details how the community perceives not only the immediate health
threats of a power station but the attending disenfranchisement from the government

process this lack of concern for the community has caused.

We would ask that the Auditor General consider those points detailed in the HIASG
Submission to form part of this submission.

Consideration of any relevant advice on the merit of the proposed project

Benefits

In terms of the supposed benefits to Canberra we submit this proposal has promised
hundreds of jobs, additional university courses, international investment and coupled
with flamboyant remarks such as ‘broadening the economic base’, "influx of
international skilled workers', ‘attracting innovation’ and ‘bringing high value
customers to the region’ — these claims however cannot be verified or actually

backed up by realities.

Members of the community have scrutinised these promises of benefits and found
them lacking.

First of ali, how many full ime jobs will be created by these Data Centres? The
numbers espoused by Technical Real Estate (TRE) have varied wildly from between
50 to 600 jobs. [n arecent Canberra Times article on 24 August, 2008 TRE claimed

350 to 400 jobs.

The FOI documents show a variety. ACTPLA in reviewing the PA to the original
application [21] settled at 200. The Traffic Report filed with the new PA estimates

around 175.
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We have compared other large data centres around the world and the size of their

workforce:
Data Centre Size Employees
Microsofi's European Data Centre in Dublin. 51,000 fi® 10-15
(www e ie/business/2007/1106/microscft.htmb (0.5 times CTC)
Microsoft's San Antonio Data Centre 470,000 ft 75
(hitp:Mveww. mysanantonio.com/newsMYSAG11807 01A Micro | (4.7 times CTC)
soft_1bc19da himl7565.htmi)
Microsoft's Quincy Data Centre 140,000 fi2 50
fwww.greenm3.com/2007/1 2/teeny-purple-ya.html), .
fuww.greenma3, com/2008/01 fof-data-center.html) (1.4 times CTC)
Yahoo's Quincy Data Centre ) 170,000 fi2 50
{hitp:/Aww greenm3.com/2008/01/of-data-center. hirml) {1.7 times CTC)

100,000 ft? 30077

CTC (Tuggeranong site only) (based on
vawwy, galilecconnect. comd/1.3.0.0 products.himl)

Based on these actual / real figures, the 100,000 f2 Tuggeranong CTC would employ

around 30 people. This was ariginally verified by Mr Tony Adams of CBRE

(representing the proponents) when on 28 April he told over 300 people that the CTC

will employ somewhere between 5 and 50 people.

The claims made recently by Mr Andrew Campbell of TRE appear to be exaggerated
and misleading. They also serve to isolate those members of the community who
object to this proposal - from those who believe that by objecting, these members of

the community are being denied job creation, expansion of technology etc.

Given also that TRE have said that development of the CTC sites will take 10 years —

that equates to far less than 10 jobs per year.

In terms of this private developers previous record too -just how many Data Centre
has TRE actually developed to date? According to their web site

(www technicalrealestate. com.au) they have not developed any before.

TRE will not be responsible for any employment, as they are simply ‘renting out’ the
space. {t will be the lessee’s that will be responsible for employment numbers, so
TRE are not accountable at all. In fact, as TRE are not actually in the business of
managing data centres {they are into real estate development), they will on sell the
facility once the positive return on investment is established. Af no stage whatsoever

will the profits flow into Canberra.

The Data Centres simply house the servers and store the software and data. The
actual operation of the systems is done remotely (as itis now in most instances).
Banks, federal government departments, international corporations and the likes are
simply not going to send their staff to work in the data centres. in fact the whole
business proposition is based on this principal: Operate remotely and keep costs

down.

You can run a data centre with no staff at all.

(hitp://www.greenm 3.com/2008/0 1/synovus-financi.html) — the data centre lessees

will be trying to keep costs down as much as possible. They will not be investing in
the data centres and there will not be any ‘Broadening of our Economic base’. The
market is the federal government (which we already support) and commercial
companies looking to minimize their data storage overheads, nothing more.
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Given that TRE have also admitted that they are going after the federal government
market, what will be the impact on the current employment level? Most federal
government departments have a high number of small data centres around
Canberra. TRE will be hoping for a dramatic consolidation of these data centres.
Coupled with the latest server technology, this conselidation will most likely resultin a
reduction in jobs as both the number of centres are reduced (to perhaps one or two
buildings) and the number of servers to be maintained are reduced.

TRE have claimed they will create University courses for Canberra which will be
needed to fill these job vacancies. In reality very few data centre jobs require tertiary

qualifications.

The government and ACTPLA merely state that they have asked but not received a
business plan from the propenents. It appears they have not dene any independent
checking of any figures stated by TRE and the proponents in respect of the promises
they are making to Canberra and the economy in an attempt to offset the damage

they will do.

Any checking and independent research has been left to the community.

Consideration of health and safety risks

During the 28 April 2008 meeting with the community ACTEWAGL admitted that the
site was a terrorist target. This has been addressed within the proponent’s reports as
providing down lighting to ensure the facility does not draw attention to itself at night.
This is thought, by those who live less than a kilometre away from the proposed site,

to be an attempt at humour by the proponents.

The gas stacks are 35 metres tall and the warehouses are bigger than Jumbo Jets.
It will be in the middle of rural broadacre — less than a kilometre from flight paths,
next door to a re-cycle centre which has heavy trucks coming and going and can be
seen from a good portion of the Monaro Highway.

The documents do not consider the health and safety of the nearby residents.

Interestingly within the FOI documents [21] consideration was given by one public
servant to the health and safety of the office workers in the data centres complexes
having to work so close to heavy pollution brought by the power gtation, “In this
ragard, the PA did not assess the implications of the data centre and its 200 workers,
being located in an area of relatively heavy industry.” Certainly no mention has been
made of the needs of the residents who will live within 660 metres of “relatively heavy

industry”.
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Community Engagement

CPR considers that in direct contravention to the best practice principles of
meaningful engagement with the community, the government and the proponents
have deliberately set out to exclude the community, mislead and distract the
community, in order to have passed this real estate development pian.

The community first became aware of this development by accident on 14 July 2008.
One of the horsea riders who uses the horse agistmeni in Rose Cottage Paddocks
rode passed a small yellow sign which was pinned to a fence. The sign faced onto
Mugga Lane. Mugga Lane does not have a pedestrian walkway. The sign could only
be seen by a passenger in a car looking to their left and could not have been read at

all unless the car was stationary.

ACTPLA state on their web site they wrote to the nearest neighbours informing them
of this proposal and have attached a blank copy of the form letter they state they sent
out. CPR has asked extensively residents of Bracker Place, Starriit Place,
Goldsbrough Close, Ebsworth Place, Beggs Place, Jackie Howe Cres, and Kater
Close. No one recalls receiving any such letter. These are all the residential roads
that border the proposed site. We invite the auditor general to re-interview these

residents to confirm this.

During the Legislative Assembly Committee hearings and on radio, Mr John Mackay,
CEO of ACTEWAGL stated he had consulted with the community by “writing to the
Karralika Community Group”. This was a community group based in Fadden,
created to respond fo the government's undisclosed plans 1o develop the Karralika
drug and alcchol rehabilitation centre. They disbanded in 2004.

Throughout any advertisement of this proposal the government and the proponents
have incorrectly referred to the site as being in Hume and have referred to the
development as being a “data centre”. Advertising of this proposal has been
undertaken in technical magazines in Europe and computer directed business
magazines. No one in the community noficed any advertisements regarding this

proposal.

At the first community meeting with ACTEWAGL held on 28 April 2008 at the request
of the Tuggeranong Community Council, the spokesman for the proponents stated
ACTEWAGL had been specifically requested by ACTPLA to embargo the press
release of this proposal until 11 April 2008 — the first day of the ACT school holidays.

When the press release was viewed on the proponent’s website it had "Embargo until
11 April 2008 as a footer.

Regardless of the advertisement of this proposal no consuitation or discussion took
place with the community prior to this application being filed in ACTPLA.

During his speech to the Assembly announcing the extension of the period for
submissions, from the 5 May to 27 May, the Minister for Planning, Mr Andrew Barr,
recommended the proposal to the Assembly and to the people of Canberra, stating it

brought great benefits to the community.

Throughout this process the government and the proponents have both actively
campaigned to have this proposal passed.
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Compiled with refevant Government Policies and better practice

1.

10.

1",
12.

13.

14.

15.

16.

The community was not informed of the creation or completion or
contents of the HIPS despite the implications for the community being
extreme and accordingly has not been given the opportunity to comment
on this study.

The community only learned of the HIPS via the release of these
documents within the FOI request — despite the private consortium being
able to quote this study in their proposal.

The community has still not had access to the Southern Broadacre
Study.

This site was selected by Jon Stanhope as Chief Minister based on the
brief dated 17 July 2007 and on the realisation that the land which was at
that time reserved for ACTEWAGLE. was worth more in little blocks than
one block to the proponents.

At the time of the announcement that this proposal was going ahead -
there could not have been any detailed surveys, studies, investigations,
consultations or research into the appropriateness of that block — there
was not encugh time.

From the decision to accept the Chief Minister's offer to the date of the
supporting reports is just under 5 months. Given this is supposed to be
the most significant development in the ACT for years this is incredibly
lax by any standards,

ACTPLA itseif was critical of the standard of reports and reguested
further reports — it is unknown whether these have been delivered and
considered by ACTPLA — if they have they have not been made available
to the community and they would have been received after the DA and
PA had been filed.

If they did not receive any further plans it is extra ordinary that ACTPLA
continues to use this process te allow the proponents “other chances” to
get the correct reports submitted.

We note [24] that the language in this letter — asking for comments from
the various departments on the PA does not allow for the
recommendation of a rejection.

It appears throughout this process that ACTPLA and the government
have forgotten that there does exist within this process the ability to reject
an application which is in appropriately made.

The community was not informed that plans were being discussed fo
place a gas fired power station on horse agistment broadacre land.
ACTEWAGL and proponents have argued they have done what was
required of them in consultation with the public.

There has been no meaningful consultation with the public — all the
meetings conducted by the proponents have been to tell the public what
the proponents consider good for them.

In the second meeting 17 May 2008 — despite the proponents writing the
concerns of the community down and the government later claiming this
showed the process working — the decision to down scale had been
made before 4 May 2008 and had nothing to do with community
concems.

The decision by ACTPLA to accept the second application as an
alteration is suspect. Their web site details that they “determined” this on
an undisclosed scale of detriment. No member of the public has ever had
access o this scale or defriment and this is certainly not the same test
applied in other application alterations.

These proponents have unprecedented support and access to the
government, internal government documents for their proposal and
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above and beyond anything else any other developer could expect with
any other development.

17. The government created the HIA with a very namow scope — to look at
only two suburbs and told the HIA that they could not recommend a
rejection of this proposal.

18. The appointment of the HIA occurred at the time that the opposition party
had called for a vote of no confidence with the Chief Minister regarding
site selection.

19, The Health Minister has avoided explaining why she, aware of the health
impacts on the nearby residential health facility, merely set in motion
plans to move the health facility but did not warn members of the public
or express concern or dissent for this proposal.

20. As Minister for Disability, Katy Gallagher did not inform the advocates
and guardians of the residents of the Health Facility about the dangers
shouid the development proceed.

21, In disbanding the HIA the government has used the excuse the EIS
would be sufficient.
22, The EIS is very narrow in scope and the letter from Mr Barr to the

proponents reminds them that if they do not get their reports in by March
26 2009 they will have to commence the process again. This leaves them
less than 5 months to complete these studies and file them with ACTPLA.
23. Throughout this sorry affair the Chief Minister has been vocal in his
support of the proponents and the proposal and condemning of the
community — yet when questioned by a member of the public recently
about job numbers and pollution figures, Mr Stanhope was unable to
respond and admitted that the person asking the question knew more

than him.

Consideration of the requirements of the Tenritory Plan and land use policy
objectives - Broadacre

The site selection for the first application, filed on 268 March 2008, which was
originally intended to be a second power source for the Territory, could possibly be
described, if the data centre component is ignored, as a major utilities installation and
therefore suitable under broadacre.

CPR has recently filed a legal opinion [E] which sets out exactly why this proposal is
not suitable for and cannot be defined as suitable for breadacre.

CPR notes that a current data centre operates its business from an unaltered
industrial lease frem a site in Hume. [F]

In determining where and how ACTPLA have considered this proposal a
communications facility we have been unable to find any reference to this being
considered. Emails and documents [25] [26] and [27] show that ACTPLA appears to
have given this little if any consideration and has refied on the assessment of Tony
Adams who is employed by ACTEWAGL from CBREIlis to assist in getting this
proposal through. Qur research shows the only communications will be those
provided by Telstra [28] which assist the data centres store data. The closest [25]
ACTPLA appear to have come to considering this issue is to consider "the data
centre is a scientific research establishment rather than an office use...” ltis
interesting that the next few words appear blanked out given that a huge proportion

of this development is office space.
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Conclusion

The community feels that it has been let down by this government and by its misuse
of the planning process to consistently allow these proponents more and more
chance to have their proposal passed.

There has been no independent checking or due diligence by the government or
ACTPFLA arcund the facts and claims made by these proponents. On the example
given above — expected job creation — shows that with a little research it is possible
to completely debunk the claim that there will be 300 -500 jobs created by this data
centre. In doing this research and disseminating these findings the government has
accused the community of being hysterical "Not in My Back Yard".

The process calls for consultation and there has been none. It is not for the Chief
Minister to select a site based on the expense of a previously selected site. [tis an
extraordinary thing when the proponents are partially so closely involved in the
internal workings of government that they get access to land which was not
previously available, internal government documents, ministers recommending the
untested proposal to the Assembly and Ministers setting in plans to move established
health facilities rather than ask the proponents to move their plans.

The community and its relationship with governance within the ACT have been
severely damaged by its first hand experience of this matter.

We look to the Auditor-General to assist bring some standard of goed governance to
this situation.

Yours sincerely,

Y

-

D R [
Mr R Payne

Vice President
Canberrans for Power Station Relocation, Inc
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SUBJECT: GAS FIRED POWER STATION AT HURIE

Purposs

To inform you on the current status of negotiations with ActewAGL on the offer of a
parcel of land at Hume for the purpose of a gas fired power station and data storage
centre.

Background

LDA, with ActewAGL's concurrence, identified part Block 18 Section 23 Hume(the
Site), as being suitable for the purpose of a gas fired power station. DA is currently
in negotiations with ActewAGL. for the offer of the land.

The offer of a-parcel of land will be made available to ActewAGL for a period of 12
months on the condition that finalisation of the transfer will be dependant on
development application approval. As part of the offer, ActewAGL wili pay to the
LDA a non-refundable fee, currently $1 million, for the exclusive right to take up the
offer of a lease anytime within this psriod.

lssues

Recent works adjacent 1o the Site have unearthed examplas of aboriginal stone
artefacts. These findings have resutted in Environment Protection and AGT Heritage
requesting an archaeological investigation being completed on the site before any
works procaed. The investigation will include the digging of several test pits and the
salvage and collection of any artefacts unearthed. Environment Protection and ACT
Heritage have provided a brief outlining the required archaeological works, a copy
has been given to ActewAGL. It is anticipated by Environment Pratection and ACT

ABRN 20419825579
21 Wentworth Avenue, Kingston ACT 2604
PO Box 158 « Canberra ACT 2601 eTelephone (02) 6207 5322 » Facsimile (02) B205 0368

ACT Govemment Homepsga: wwwactooy. su
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Heritage that the investigation can be completed within three months of engaging a D 4.1
consultant.

The nead for these additional archasological investigations was criginally identified in
the Preliminary Assessment complstad in September 2002, which covered part of the
Site.

At a mesting convened on 6 July 2007, ActewAGL expressed major concerns the
impacts of the archasological study may have on securing investors to develop ihe
Site, ActewAGL stated:

"Our review of the draft brisf for the archaeological project, and our
knowledge of the legislation, tells us that even with the best will in the world
site clearance may not be achieved within the suggested timeframe. Without
surefy on this site the project is at risk and we must explore other
opportunities”.

The meating concluded that further options be examined in Hume to give some level
of comfort for the development of the power station and data centre.

Thres parcels of land have been identifisd as options for deveiopment.
Option 1

ActewAGL to undertake the archacological Investigation for the Site. As previously
stated, Environment Protection and ACT Heritage have provided a brief which covers
the works required and oncs this work is completed, it can form part of the
requiremeant fo obtain a DA for the site. The cost of this work, approximately $100K
is proposed to be reduced from the non-refundable deposit which ActewAGL will be
required to submit when entering into the offer.

Option 2

21 hectares of land in part Block 1610 Tuggeranong district. The land has a
Broadacre land use poficy overlay. No dus diligence has been undertaken on this
site in investigating the potential for development as a gas fired power generator site.
Due to the proximity of this site to Block 18 Section 23, there is also the possibility of
artefacts being discovered.

Option 3

Block 7 Section 21 in Hume. This is L DA's least preferred option as it sterilises 24
hectares of land which has been identifizd in the Hume West Industrial estats Master
planning, for at least 12 months, This has further Impacts on the flexibility of the
cross border access to the proposed Tralee estate in New South Wales. A
Prefiminary Assessmant covering this oite has been undertaken by ActewAGL in
March 2002, This PA has never been formally endorsed and ACTPLA has advised
that a new PA would need to be subrnitted.

Implicaticns
Regardiess of which option it is agraed upon, the application for the daveloprent of

a gas fired power station, iriggsrs the requiremsnt to undertake a preliminary
assessment.
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Master planning has commencad on the Hume West industrial estate with Block 7 [l ’]
Section 21 identified as a key component. The potential sale of this site fo
ActewAGL will impact on the LDA’s ability to mset its industrial land reisase program.
Impact on potential linkages to the future rasidential development of Tralee and
reduces our opportunity fo deliver a large parcel of zonad Industrial land o the
market in a timely manner.

Option 1 is currently LDA's preferrad option, partly due to the configuration of the site

(elongated), the proximity of the site to methane gas produced from the Mugga fand
fill and the minimal impact on the short term Industrial Land release program.

Recominendation

That you note the above.

S A L _
Michael Britton
Project Manager
,_...-'-"""-_-_-_-"'_'P:H‘::"‘:\_-_\E

i3 July 2007
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Reguest for Land for o (Gas-Sired Power Station o

Sibject  _AsiowAGL

o oo Acting Chisf Exceniive, Troasusy .

Seatim; 23

-

Crithenl date fnd reason

DR GANT — ActewAGL sesks un mmedizte oiffer of 6 legso overs partio of Block 18

Huome.

Pryposs
To seck your sigmsturs oA fwo TRSPONSES {Tebs A snd BYlo ActewAGLs poposal.

The chief erecutiys offics of ActewAGL (Fohn Mackey AN wints fo yowand My 2007 (Tab C)
and 22 May 2007 (120 D) onflining his campany's proposal foré gas-fired powes statlon and :
assaciated data cpuire {and backyp facility). He aglred yor fo lssuo a seipteterist direotion undsy
544 pf the Planming and Land Aci o fasititeds 8 direct sate of pmt Tlosk 15 Section 23 Humeto
AntowAGL, You requested sivice &rom CMD snd Troaaty The proposl invelves:
e A pas-fired powes aiation inttially generating 75 MWh (increasing over Bme to 150 MWL)
ot thres hattares of Inflnsinil {and gt part Block 18 Section 23 Trams — this stetion would

sell elechicdy ! . :

» A foission-edtiesl’ data ceftio 0O 16 hotares of fand snd consisting of eight deia pods 10 be
leased to commmential cusomers tequising premilz deta storage. In additiond

e ActewAGL s seddng o goguire 14 hecterss of Brogdacre land on patt Blodk 1360
Belooanen to previde a disastot 1COVELY haclmp it

Brekground

ont Agency (LIDA) hes Hzizsd closcly with ActewA QL to identify siies
ninak 1360 Beloonnet. The -

Issres
t annd ~ The Land Developm
¢. The Hume siie comprises

satisfactory o ActewAGLs past Tlock 18 Section 23 Rome snd past
former jb Zaned fov Tndustdal nes while e Tatter is Zoned as Broadect

£1.5 hectares and the Beleonnen sits 14.3 hoofares.

possible sites in Hume: Indusirial-zonsd land at Block 7 Section
21(to the sontheast of he Monaro Highwey) and the Broadacrs site et Block 1618, District of
Tuggeranong (located on the Fresiem side of tho Monaro Fighway south of Mugza flane). The
Department of Territory and Mundoipe! Services (TAMBS) is abount to tiing forward a cabinet
submission seeking approval fo use part Plack 1610 for a pemetery. Agroeing to this usage would
semaeve if from being ponsidered for the power stafion snd data gentre, In view of ths imposiancs of
sesolving & specific sita for e AciewAGL proposal, it is considered TAMS should be advised thet
the cabinot submission chould be deferred unil you have determined Whied &

Other sites — Thers ara two other

Tihe Tree Bites 15 10 -
_-F‘__'_.#_H“__u-




JUR-2008 HED 1056 The Caiberra Tines ©FAX {0, 8280 2282

A

i

2

‘be offered to ActewAGL, LDA ud CMD are corrently asseesing the three sites and will shorfly

~ 57T torward 2 saparets prief.

Heritare jesmes (Abon ginzfl stome artifectd) have been idenfificd near the sonthern end of Block 18
Section 23 Hume and Heritage ACT recominends 2 detailed haritage study be underteken. The

study would extend onto Block 18. The estimatad cost of the stndy is $100,000. Heritage ACT
e tEkeR fo

dogs not expect the study to lead to with n ¢a fom development and has
provide the 1 DA with & writen assurance to this efiect. ActewAGL has undertaken 10
heritage sindy.

et Y . .
ActewAGLs renling of possible sites — in light of the uncertainty creatad by the nes
heritage study, ActewAGL now advises fhat its ranking of the Flume sites i3 TOW:

Nt Fast, ihe site oviginally sought at Block 7 Yection 213
a “Serend, the sife at part Block 18 Section 23 provided
\than thres morths and fhat ACT Heritzge could assvrs both the Government

ActewAGL fhat development could proceed afier that

he site); and
« Third, the Broadaere site at Block 1610, Distict of Tuggeranong.

From the point of view of seleasing Tndustisl la
CMDY prefer the sife at part Blodck 1 8 Section 23 beauss 138 nol
elesse. By way of contrast, Block 7 Section 21 is qurently being prepared fo
future by fhe LDA 10 meet the curreni high demend fox Indngirinl est
site becomes the final tne offered to ActewACL, there wonld be an wrgent
replacement iand forrelease The Broadacse site hes the snerit thet it would 1ot uliliss
- Jemd at all (a power siation/major utility instefletion s 8 permigsible use o0

Valuations - The LDA has obtained 2 valuztion (dafed 18 June 24

Hrwme and part Block 1360 Beleounen.
and the Beleonnen site is vaived at $3.575m (325/sqm) ~ total is B18.575m,

The veluation of the Hume sites appears very low, given that Industrial esf

for $200 to $300/sgm. Tt is also way
of §50m for the Fums and Beleoznen sites), Therefore, ih
cnfi] fiig is done, it wauld not be wise to disenss potential sale prices with ActewAGL

Noa-refimdable deposit — ActewAGL is willing to paY
land. A suitable fee cao bs determinied once the specific site 15 eelected

Businest case— ActewAGL hes not provided & Bu

the proposel, though it has provided 2 & i Econom
in that it does not acequately 2agress NG —ate, aspecially the HakeEoTpETaTed WL IhE

—

4 for the

the heritage study lasted not longer

fime (o matier what wasTonnd on

4 enin the market in the near fature, fic LDA and
srrnediately enpmarked for

¢ sale in the near
sies in Hume; therefore, if tais
nzed to identify other

#he Rroadacre Zoning).
2007} of pest Block 18 Section 23
The formmer is valued a1 815m (which equates 10 §70/s¢im}

rates have soid recently

welow what ActewAGL is tudgeting for land aequisition (tatal
¢ vatuation nesds to be revisited &nd,

.

2 non-s efundable deposit {0 2uSEIVE suitable

siness Case seiting ouf the costs and benefits of
pact Staternent~ WS, NOWTVEE, 15 O

4 GT, ehould be reauired 0 producs 2 detailed Bng.‘&css
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and ;
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Tndustrial

oient
proposal

o fhe e ory' s pErsReciive. Actow,
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Case. for discngsion with Treaspry fhat addresses {iper afia); '
»  The retionale for a gas-fired power sizton in the ACT needs 10 be established;

« Ths Tavestment is signifiesnt and wor
mpact Siatement, the caplial mvestment
Anmasl opesating eXpe ITET 15 ELInRLen & T
ActEwAGL wolld OWH . S 1ok ot e TOWE SR A a8

TI caIry 50ine e Accordig 1o e Dyaft Beonomic !
& POWEL SENeIRtor ard daia centrs fa $316m. g
o indicate thet i

5osofifhe data contrs;

to the metifs

may give S0ine Torafort in 1egard

> WIS the existence of external jnvEstors ! ;
0 twi@igm fo be the case Wil (oo Covermman’s 60 |
?

invesiment 16 11ansACT, Which has been pmiiten down 12 ZETD}
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« The praposal is likely to be a source of considerable gas sales revenus o AGL. The
economic cost and benefit analysis wonld need fo show that the srrangernents for gas
purchase were reasonable, 1o ensure that thers was oo wrensfer of profit from the jointly keld
generator to AGL,;

+ The investment in the date centre Is signifieantly raore than the genorator. While the latter
coutd be cansidered part of ActewAGL's core business and hes an slement of public good
(security of ACT power needs), it is questionable 28 to why the ACT Governmment wonld
seek 16 indirectly invest in 2 commereiel data centre;

« The proposel neads to establish why the ACT is well located for a data centre and why We
are best placed to build and operate such a cenhc;

Gas-fired powsr stations nead & considerable volume of water so the deteiled gconomic enst

%\ end ﬁwmmmms Wwater will be sourced-

2 .
Miristerial direction — Though ActswAGL has esked you toissuca ministerial direction to the
LDA, this is ot nscessaty 2s the LDA is cooperating fully with ActwewAGL in {dentifying suitahle
ActewAGL that 1t

land and is willing to reserve such land for 12 months sending confirmaton by
irtends to go ahead with the proposal. _

National Capitel Authority (NCA) involvernent — The NCA has planning control over approach
routas to Canberrn and has already developed a Development Control Plan for Hume, which will
need o be complied with, -

Counsnitation
Treasury supports fhis brief and may provide an additional brief addressing shereholder fssues.

TAMS and the LIMA were consulted in its preparstion.

Financial '
Subject to confirmation in & dtafled Business Cage, the proposal appears (o have significant
TG DEBEITE 10 | T Tnelnding by wey of SBCHRg new business 0 e ALY Brud

providing a backup souree of power. As siated above, there wonld need 1o be rcp!agem?st
[anstrial and Tound Trgentty it Actew AGL acquires Hiock 7 Section 21 Hume, whick is coyrently

being prepaged for release.

The medig will be very Inierested 2 your respanse
be prepared onee you consider this et

Two responses to ActewAGL :

1 ia suggested hat You sign two letters to Mr Mackay, the shogter one informing Mm of thg _
Gevernment's in-psinciple suppert of the propossl and designed to rssist his company’s efforts in
attraciing co-investors; the longer one getting out more details of what ActewAGL will need to
ddsess in relation 10 obtaining the Govermment’s suppozt for the direct sale to be finalised,

Recommendaiion
you siginthe two lefters 1o My Mackay st Tabg A end 3.

arn Devoren _ L"l»-?
Contsct Offfaen; Rod Prwer
Yavi

Thone: %50887
o Imgpf M_Lé T T L LL by gprnnbdEe ’
(GREE WOT AGREED/NG TED/PLEASE DISCUSS
Nalle

e e
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CHIEF MIRISTER'S DEPARTMENT
: Policy Division

Tom Percival

Project Manages

Land Use Planning

ACT Planning and Land Authority

Hume Industrial Planning Study — DRAFT Concept Plan Report

g Study.

“Thank you for the opportunify to provide cornment on the draft Hume Plannin

Demand for indusirial land is extremely strong and its ongoing supply is essential in
maintaining Canberra’s competitiveness and economic growth, Demand is particolarly
strong for the fraditional industria] land uses, which are ideally located in the Hume
Estate. Therefore, the timely identification, pl anning and release of industrial land in
Hume is a priority for the Government. :

o The proposal fo increase the capacity of Hume is strongly supported.

o A key component of the study was to identify opportunities and consraints
surrounding the release of industial jand. The study does not appear to -
identify any land release opportunities in the short term, i.e. released in the next

12 months.

o Section 8.2.1 identifies specific sections that could be suitable for release,
however there are a rumber of unresolved issnes that may impact on the tmely .
release of this land. Constraints such as contamination, existing leases and
heritage, for example, need to be addressed.

o It is unclear what market research was undertaken to determine what block
sizes are preferred by the market i this location. The proposed emphasis on
large blocks needs to be fully justified.

o Itis important that the concept plan reflect the current planning for the
proposed cemetery and gas-fired power station. The impact of large occupiers
of Jand, such as these, on the short-term supply of land should be considered.

= The gas-fired power station, a8 located in Options 1&3 would occupy
Jand with a potential valne of $50 to $60 million and take up half the
land available for immediate release (refer to 7.3.2).

« The alternate locations for the proposed cemetety occupy prime
industrial land or land that is earmarked for expansion of the industrial

ACT COVERNMENT GPO 80X 1328 tanberra ACT 2601

T 132281
ACT covernimant Homepaje: hetpuhand aCt.Qov.ad



-[io ].

| S R

cstate. An alternative site eould be considered for the cemetery,
possibly to the east of J errabombemnra Creek in Symonston,

& The concept plan proposes the closure of vebicular access points from the
Hume Highway and the upgrade of the Mugea Lane infersection. Reducing the
number vehicular access points into an industrial cstate at the same Hme as
doubling the capacity of the estate could be further nvestigated.

o A need to revive the railway line may result from increased demand generated
from an expansion of the industrial estate. If so, treatment of the crossing may
need to be addressed in this study.

o Ofthe three Concept Plans, option 3 is appears 10 be better as it maximises use
of the Tralee Street precinct while option 1 is appears befter as it maximises the
Mugga Lane precinet.

o In addition, the report does not appear fo address many of the site conditions
referred to in the Project Brief or included details on consultation.

Tf you wish to discuss the issues further, please contact Danmten McNamara on
620 76045, '

Ken Douglas
A/g Director
Beonomic, Regional and Planning Branch
Chief Minister's Department
Tune 2007
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Britton, Michael 855
From: Stone, Ray ' : [ b2 j
Sent:  Monday, 8 July 2007 7:57 AM ' '
To: Britton, Michasl

Subject: FW: GAS-FIRED POWER.STATION - UPDATE

iiichael

FY1, can you keep me in the loop.

Ray S

----- Original Message-----

From: Power, Rod .

Sent: Saturday, 7 July 2007 4:34 PM TS S

To} "Davoran, Parn? Dawes, David: Tomling, , Georger 7 e

Cer MiKay, Ross; MchNamara, Dam19."::::551}9_515t Ken. oAl ionie Tl

Subjeck: GAS-FIRED POWER STATION - UPDATE ‘ - \

A" hed is a greafly amended draft letier from CM 1o john mackay in response to the reqiiest by ActewAGL for land at Hume
for a power station and data centre. it incorporates the [atest info that Damien and | learnt at a meeting at the LDA with !
ActewAGL reps on friday 6 July (David and Ross unable fo attend). it has not yet been discussad with Damien. In view of the
urgency and importance of this matter, I am sending It now so that you have the chance to peruse it ASAP. [ have also
attached the earlier Jetter | emailed fo you on wednesday night so that you can, if you wish, see the differences.

in summary, the new letter;

notes there are three potential sites at Hume and that we are urgently assessing which one is most appropriate in order
to advise the CM -~ who will then write a separate letter to mr macakay informing him of the final site (ActewAGL reps \

sought this acfion at the meeting) -
states the govemnmenf's offer to make available a Hume site (one of the three) at market value for 12 months {this gives

the assurance needed by ActewAGL) _
notes tha prefersnce of ActewAGL is for biock 7 5.21 (the original site and the ons we are preparing for industrial land

release in the near future), secondly part block 18 .21 {the only site mentioned in my earlier draft letter but now the
subject of an heritage investigation) and thirdly, the Broadacre site of Block 1610 Tuggeranong (the propoesed site of the

ceimetaryl - the fand on the western side of Menaro highway and south of Mugga Lans)

s accepts ActewAGL offer of a non-refundabile deposit to reserve a site
states the non-refundzble deposit shouid be $1m but that this amount dees not prejudge the eventual determination of

market value {my earlier drait latter saw no need to accept the non-refundable deposit so this is @ big change)
notes the willingness of ActewAGL to fund the heritage study on part block 18 5.21 if this is found to ba the site offered

by the government
states the development application process will require ActewAGL. to provide a detailed economic cost and benefit

analysis addressing cettain specific matters.

the new letter has not been discussed with treasury which might prefer that the sconomic cost and bensfit study was done
before a letter of offer was made - but this would mean ActewAGL could not immedistely obtain the clear assurance of land

being available.

ihe LDA is urgently assessing the three sites - key faclors in this assessment include:

o making block 7 .21 available will seriously affect the planned Industrial land release at Hume (but the CM might be

willing to accept this conseguence)
e the layout of the power siation and data cenires lends itself better to a strip of land lke that at parl block 18 5,21 rather

than block 7 s.21 which is being designed to inizgrate into the existing Industrial area
» the Broadacre site is attractive because it means no loss of Industrial land but it has not been examinzd for the
proposed use and may have problems, ona of which could be TAMS cemetery planning! {note that 'major utility

instaljation is a permissible use on Broadacrs)
» ActewAGL may provide more detailed informmation 2bout its preferences by email to Damien or me on monday, which

09/07/2007
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the LDA can then factor into the assessment. _ 5 Ll"

o zifriday's meeting, ActewAGL reps stated they also wanied an assurance of the Belconinen land - this involves other
issues and t do not know if LDA can address these in the timeframa. itis on this basis that | have omitted any mention
of reserving land af Belconnen from the draft letier. obviously the offer of 2 ha at Hume is the essential first step...

[12]

Rod Power

Senior Manager

Planning and Urban Services Section
Cabinet & Policy Group -

PH: 8205-0887

19/07/2007
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Jon Stanhepe MLA

CHIEF MINISTER

TREASURER MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT
MINISTER FOR INDIGENOUS AFFAIRS MINISTER FOR THE ENVIRONMENT, WATER AND CLIMATE CHANGE
MINISTER FOR THE ARTS :

MEMBER FOR GINNINDERR A

Mr J A Mackay AM
Chief Executive Officer
ActewAGL

GPO Box 366
CANBERRA ACT 2601

Dear Mr Mackay

(dated 9 May and 22 May 2007) concerning ActewAGL’s
-fired power station and data centre in the ACT (to inchude
distance from the principal site}. Your latter of 22 May

of portion of part Block 18 Section 23 Hume in order for
lement of the land and allow ActewAGL to

Thank you for your two letters to me
proposal to develop an integrated gas
a disaster recovery backup site some
sought the immediate offer of a lease
ActewAGL to obtain certainty with respect to its entit

complete commercial arrangements with prospective partners and clients.

ACT LEGISLATIVE ASSEMBLY bt

London C'chuit, Canberra ACT 2601 GPO Box 1020, Canberra ACT 2601
Phone (02) 6205 0104 Fax {02) 6205 0433 Fmail stanhope@act.gov.au
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W om.

Yours sincerely

Jon Stanhope MLA,
Chief Minister
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Actew AGL - Meeting — Gasfired Statien and Ancillary use - 6 August 2007

Present: Ross McKay, Gordon Lowe, Michael Britton, Kath Pooley, Tony Adams -
{consultant), Steven Gavagna\.?a ..o (Goodman Law), Scott Carr (ActewAGL)

Tony stated that the £hief Minister has agreed to offer land for the project (21ha). 3 site
options were proposed in Hurne. They have sclected one that best suits their requirements.

Site in Hure has been selected for one of the two new stations proposed by ActewAGL (a
section of land within Block 1610). The site will be developed for a gas fired station and

data communications centre.

There are Land Act issues that must be met in order to proceed with the sale. However,
the;e is urgency to meet the tight timeframe in which to secure the investors to the project.
There will be a Memorandumn of Understanding between ActewAGL and investors.

There is already two planning studies including a Broadacre Planning Study that permits
the nse. An Economic viability report has been prepared stating the public benefit of the

proposal (not site specific)

The Proponent will carry out all relevant environmenta, geotechnical studies includingthe

SIR

Require easement aceess fo electricity. .
Tssues: :
‘Applicants need
_confidence of the investors. However,
is critical. ]
Need for achieving Government agreement and agency advice processes 10 be fast-tracked
Lawyerzs need a timeline for everything to be completed for investors

in-principle agreement urgently of an offer of the sale of land jo Keep the
they must-meet governances requirements. Timing .

Qutcomes: _
CMD and LDA to come up with a timeline for all activities that need to be done prior to

-en Offer. .
CMD to do the political leg work and prepare the cab sub threugh their major projects 3

division - -
LDA to undertake:
Contract negotiations in lien of leiter of offer with Alfonso Del Rio, Claytons (which has a

“P'Ll th] OI “pu » and iﬂta_l(e7= Opﬁon) ,

LRCC — io obtain agency comments — (mention only gas fired and ancilliary),
Decide on a fee (based on cost to taxpayer of doing the admin work $40,0007),
Commission the survey (Tony A has co-ordinates)

Preparation of Board info _
Draft lease: no sale without approval for 5 years, easement access pOwer lines

(Including register of easement on land adjoining - Rose Cottage D).

Note: CGraeme Walker has STR for Belconnen site
Check we have the maps for the horse holding paddocks —land acquisition 6 months

Cemetries — check the status of request for [and
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Attachment 2; Detailed Information

of the development proposal
facility is proposed as 8 means of providing a large onsite

t to underpin the viability of gas fired power station capability
s expected to be economically viable and will provide
d will attract and retain high value

Must provide full details
A large onsite data centre
electricity customer sufficien
for the ACT. Such 2 co-development i
the ACT with a gas fired power generation capability an
tenants to the ACT.

_built data centre facilitics with secure and scatable
¢ region. ActewAGL proposes to respond to this
d data centre solution ahead of

There is an urgent demand for purpose
powet infrastracture within the Asia-Pacifi
demand with an integrated gas fired power station an
competition from interstate and abroad.

R | Lt T e

LA

Il

i, gl

cnable ActewAGL to properly manage power delivery and

of power availabilify necessary for non-stop data centre pperations
(Tier4). This will be achieved by integrating
synchronisation and switching infrastructure

The proposed solution will

guarantee very high levels
compliant with the highest international ratings

the power load (data centres), power generation,
into a single, managezble solution.

LA

antageous that Canberra would
The proposed development offers:
station to be constructed by

the ActewAGL proposal 18 $0 adwv
a centre infrastructure.

ly from 2 gas-fired power

The scale and scope of
become a regional leader in IT dat
o Omn-site secure power supp
ACTEWAGL.

o ‘Back up power from the 2

; grid system,
& Pack up power from a second supply

T developed ActewAGL)

o Highspeed commumications cabl

network.
Adjacent site previously assessed (2002) and found suitable for a gas-fired power

station on the Canberra existing electricity

¢ PR b s
Eﬁ&"ﬂw‘l ﬁ'ﬁ.ﬂﬁﬁ‘xh ER R R

djacent zZone sub

point (Second supply point is currently being

ent JCON

=)

e (ICT) and access 10 Federal governm

station.
o Approprate land use zoning already in place {industrial).
A large level site well suited to immediate development.
we Asia Pacific region offers this combination of

o No other development in t
beneficial attributes.

o o-

“The success of this initiative {c reliant on capturing a portion of the high-end data centre

market for the ACT before it dissipates. This opportunity may be lost to the Territory if
ActewAGL does not respond ahead of competition from Singapore, Hong Kong and other
competing states within Australia. Securing the land for this development is necessary for the

project 10 proceed.

LAND AREA: 21 Hectares FLOOR AREA: Power: 2 x 500sgm
Data: 8 x 5520sam
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From: Britton, Mi
Jsent: Thursday, 16 August 2007 10:52 AM
To: Browning, Karry

Subject: RE & Hume - ActeWAGL

Kerry,

t would aciually wait unfil the offer has been accepted by Actew, otherwise, for some unkown
raason i dozsn't go shead we may end up wiih 2gg on our face. Besides, ihe withdrawal

clause is 6 months and duting that fims we can get access to tha sita for studies efc and | don't
ervisege Actew requiting access to bagin construction within this & months.

Regalds
Michael
——Originel Message—-
From: Browning, Kerry
Sanf: Thursday, 16 August 2007 10:45 A
Tos Sritton, Michas!

subject: £W: rer Humea - ActawAGE
Hi Michagl

subject to alt things going fult sizam ahead.. Am writing fo Karrin Styles regarding the

proposed subdivizion of Block 1610 Hums for the GFPS. Do you think we should commence

excising this land now or walt antil the sale prograssss a fitle furiher?

KEy

-

3

[22]



Land {Pfannfng and Environment} Act 199F - Form 7

Development Application

Type of Application gicx refevant box)

DNew Application
I you attended a Pre-lodgement meeling plezse provide the Proposal Numbsr

Elm!eration {S226{7)} - to a current applicafion not yet approved

AST Planning &
Land Authorit; =

) Y D Mere Information (S233)- provlding addifional information to a current appiication whichisin respohse
' to awritten request from the Authority.

: Conditional Approval {§245)- satisfying condiiions of appraval
DAdd itional information {5245}

D Minor Amendment (S247) ) Criginal proposal No.
Anamendment i an applicationwith an apomwveal slreadyin force where a Cerffficate of Owcupsnoyhas notbeen lssued.

Application number

Has developrment commanced on the properly? M No : Yes If yes, date of commencement
Techrical check

[:lﬁd ditional informafion {(5247) Insupport of current S247 application

Publle notification

MYes [ INo Paxt 1: Lease/Site details

I more than one lease/slte, attach the following details for each lzase/site.

Nelghbour netification

Yes [JNo . Block

Seclion

Yes
Lesses's D

I

[:l Urft {if applicable)
Holding Lease | | [_] : : ‘ ]
Unleased [ ] [ Suburb
UnitTitlza D [:] Diskrict I:i-u &-GE&A ’O N Co r
FR S S Slreet Murnber ‘:l Posicade S
Heritage
NCA N Strest Name | MO A L ArE I
compliance [ [] - —
PubReg : Part 2: Applicant details
Exampt D D '

Fees Surnams ‘ o) AA HOeIEY

s _ First Meme [ RRoOWE I
Eﬁ: ' Australian Company Number (ACN) hﬁi—&[\t ?—(.3 B% S_ 6 & 6?\2 |
Dials CompanyName | A - VA G 1D (ST20 RaST 1 on J
3 e ]— - -
rocomns gt e R 6002 Coromgic i DovEL oPPENT
: Postal address | [ Pp L 2Ll : |
Date repeived Suburh | (_A.N ARERR A ' ]
{ / StatefTarrifory . Postcode
Recelpt aumber Phone Number (business houis) [ "ow? 24 (—;.Z '
Faxr-.'umber‘ f: 'L{F,g %( (Dcl I

Ernal
Recelving officer
; I%OKEQOMA HoneEY @ ACTErJAGL . com A |
r Unless atherwise specified your planis will be retumed via emall That! [:] Plck Up u

Didd youz know? pevelopment 2nplications can be lodged slectronically, The steps involyed ara deteiled oo
our website att weanactplaact.gov.au

Land Act Form 1 Approval §1/06 Pagal
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|

|

|

]

|

' f
: StatefTerritory l:] Postoode
|

|

]

l

|

’

|

|

Part 3: Lessee (Property Owner) details

1st Lessee’s details
Or Govt. Land Manager

- Al lesseces must s.'gn
authorising the lodgement,” - |

Surnama |
{unleassdiendont) andindoingsogiveautharity -
-Offlce Use First Name | -to the appiicantfo negotiate |,
‘any deafings with. the . -
application through to its
Init Company name I datarnination By the relevant
authority, or 8 Power of

Attorney myst be artackhed, if
there are more'than twp
lessees, please ensuie that
detafls and authorication are.
aitachedio theagplication for
cach lessee.

Ausliralian C'ompany Number (AGN) ’

I a company, position held
within the coimpany

Postal Address |

.‘_‘:uburb [

* {Fthe lessee is a registered
company, organisdtion or
government agency yau murt
execue thiy appication inthe

_proper mananer for that

' compapy, organisation or

i . "government agency,  Fo

. exampia, {F.the lesiee’ls

I eommmity organisatern, th

U Rt name of the communify

organisation must be stated
and the signatory must’
identify what position of .

Fhene Number {(business hours) I

Faw Numher ‘

© Etmah '

. * Lesses must sign Part 7 of the application form

Part 3: Lessee (Property Owner) details

2nd Losses’s detoils ] . amhor_-ig«;g/:hemfdsfqme--
. pryanisation., .
Cr Govt. Land Manager - rRamsaion
{uniaassaiand o) Burname
Office"Use ; First Nams

Ay applicationmade overa
_ Simewhichhacbesn Uit Tiied
" wilt reguire approval in
accondance With the anfcfec o
asxodation forthat units pian.

init I GCompany name

- Australlan Company Number (ACN)

'f a compaity, position held

wiftrin the company

Suburb

SiateNerritory Pasfcode

Phone Number (business hours)

|
|
[
|
Posta] Address '
|
|
|
|

Fax Number

Ernail '

* Lessee must sign Part 7 of the application form

Part 4: Fully describe your proposal or list amendments

MASDE UTUATY qeSTALLAT O/l Anid (OAMUN cAT o § CACK C LT
F L. TERED DA ";:».:»c—; To RUODODCT (NS (N

D GENEAT (on _ CAP Ae L TY

B NUABEA, € DATA  cenTResS

3E) BLolk stz

Examples: ®New 2 storey residence & garzge  ® Addition of bedroom & ensuite fo rear of residence -
Land Act Farm T Apprauat T1/06 FPage 2




Part 5: ._ Type of Development

1 single Dwelling 2 New residence
L]  Addition/alteration to existing
- Demolition/rebuild
- Outbunding; (Such as carports, garages & pergolas)
| Multipie Dwelling [ New development Mo. of new Dwelfings to be constructed

finel Cual Decupancy?)
| A'Iq Core Areaor

Total No. of Dwellings

Addition/alterafion to existing

[ sububanarea - 4
=1 Cuthuildings (Such as carports, garages & pergotas)
¥l Non-Residential . New building
{incl Commercial, industrial, Ll - . -~
Rural, Community, Instituflonal) Additionfalteration to existing
Mixed Use Ll New building — . No.of Non-Residential Units
{combined Non-Residential & No, of Residentlal Dwellings
Residential Developments) Toral nurmber of Dwellings
0O  Addition/alteration to existing
- Signage
Ll Lease Variation
) Clause changes
L1 Consclidation
U subdivision
0 Encroachment
U Land Rent Payout

D Home Business {Plaasa complete Form 2 Home Busingas Checkiist in addition io 1His form)

L) Estate Development Plan (peese comptete Form 3 Estate Development Plan Gheeklist in addition to this form)

D Public Works {incl Roads, Stormweler Dralnage, Parks, Electricity, Gas, Telecomimunications, Water, Sewerage, Services)

Piease note that the estimated cosl What |z the estimated cost of the develapment ag Existing GEA m?
o ba staled hera Is to include the caleulated in Acpordznce with the Bullding Sosl Guide? andior

enst of 2l assoclated works such ' ' Added GFA m?
@5 l[andscapling, parking, etc. as l ’ ,

well as off site works. $ -0 I 0| GFAtobe deﬁgﬁgi{ted

Total GFA

The Building Cost Guide can be logated on the Aulhority's websile: “GFA" means gross floor area

wwiractpla.act.gov.an

ENERGY RATING: Was the orginal dwelling first approved after 30 June 19957 1 No i Yes  Date (MMYY)

ENVIRDNNENTAL IMPACT: Does the Commonwealth Environment Protection and Biodiversity Conservation Act 7999 affect your proposal?
(Please rsfar to last page of fhis application form for further Informationy D |
: _ No J Yes

WORKS ON VERGE AND/OR PUBLIG LAND: Are you proposing works or modifications an the verge or pubfic land?
—l No D Yes  (Ifyes please spacify)

New or Existing Services —d No @ Yes  Road Work |} No LJ ves Footpaths L No [ ves Lanl_dscap_ing-] No/m Yes




Part 51 Type of Develbpment {continued)

IREES: (For more informalion s2e page 19 of application forn}

Is there an approved Tree Management Plan tor the block where the development is propesed | D NDM Yes

or any of the neighbouring Blocks?
1fyes, you will need to lodge the approved Tres Management Plan with your Development Application.

Naole: You may apply to Envimnment and Recreation for approval fo replace or smend an existing Tree Management Plan.

D No LI Yes

is there a protected trec on the block where the development is proposed?
Hyes, you will need fo submitt etther an approved or draft Tree Management Plan with your development appiication.
Is there a protected tree on any of the neighbouring blocks? D Mo m Yes
1fyes, you will nesd {0 answer the following questions:
#* |5 [ta Regulafed Tree? u No M Yes
if yas, yourwill need to lodge efther an 3pproved or draft Tree Management Plan if the canopy of the free is within 2m
ofthe block where the development s proposed.

® I5 it 2 Registered Tree?
If yes, you will need to lodge sither an approved or drait Tree Management Plan wﬂh your Deveropmnnmpphcahm

L.lNcu:Yes

Is there any proposed-works within the tree canopy of any free on public landiverge adjzzent 1o e development site? D Na M Yeg

BRIVEWAYS:
For proposals that include construction or modification of drivewayfs please indlcats works to be ursdertaken

Relocation’ of exlsting entrance [} Construction of addttional entrance  []
Congfrustion of new driveway g Construction other than plain concrete [_}
Other {please specify) O
OVERHEAD WIRES: Are there any overhead wires over the bleck? | No xi Yes

if yes, pleass indicale locatlon of wires on site plan,

STORMWATER: Are there any stormwater easements on the block. ﬁ No D Yes

Part 6: Exempting Parts of Your Apbplication From the Public Register

The Land (Pfanning and Environment) Act 1987 requires all appiications to be placed ona Public Regrster

If you mezt specific criteria you may apply 1o excude parts of your application from the Public Register (referto sechon 228
Land (Planning and Environmett ) Act 1927,

| wish to apply for exemption from the Fublic Register. D No D Yes

Information to be excluded from the register

Please give reasons in support of your request for exemption

Land Aet Form 1 Approval 1304 Pego £




Part 7: Applicant & Lessee Declaration

ifwe the undersigned, hereby apply for appraval fo carry out the development described on the land spéciﬁed in this application;
liwe hereby authorise the ACT Planning and Land Authority io erect sign/s on the subject preperty(s) as required;

liwe hersby authorise ACT Government officers to access the stibject property(s) for the purpose of evaluating the proposal
(including the ihspection of trees); _
Ifwe understand that this application may be elecironically scanned and made available for public inspention via the intemst;

lfwa declare that ali the informatlon given on this form and its _attaéhmen’(s Is frue and complete;

Ifwe understand that the informatlon submitted with this application form will undergo a dosumentation check prior 1o the formal
lodgement of the application {end payment of fees), and fuither information may be required prior ‘o the accepiance of the
developmant application by the Authority; ' ) -

P understand that all costs inchuding the relocation of any engineering services (fight poles, stormwater, sumps atc) wilt be at my
expense and that | will indemnify the ACT Government, its servants and agents against any claims arlsing during construction;

I understand that eonstruciion of any driveway assodated with ihis application may not commences until the coniractor has
received endorsement by Asset Acceptance. I understand that a Ceriificafe of Design Acceptance must be obtained from the Assat
Acceptance Section of the Department of Territory and Municipal 8ervices prior to the start of constriction works and a Road
Opening Permit and Temparary Manzgement Plan obtained from Roads ACT.

liwe the undersigned (lessee} appoint tha applicant whose signatire appears below fo act on myiour behalf In relation o this
Pevalopment Application, 'This authorises the applicant to pay all application fees, honds and securities, liaise with the ACT
Planning and Land Authority- when required, alter, amend or provide further information as necessary and receive any
communications relating 1o this Development Application.

In additien, if signing on behalf of a company, organisation or Government agency.

lfwe the undérsigned, declare liwe have the appropriaie defegation ar authority to sign on behalf of the company, organisation or

Governmeant agency.

CONFLICT OF INTEREST DECLARATION:  Does the applicant or lessee have any association with
- ACT Planning and Land Authority staff? : !XLNO 7 ves

if yes, pleass provide detsils:

PLEASE NOTE: There are penallies for deliberalely giving false and misleading information. The Flanning and Land Authority
or Minister may revoika an approval if salisffed that the approval was obtained by fraud or misrepresentation.

Dffice Usa
Fa) i
Applicant's Signature(s) ' Data 3 / S” /200 g? 7 nit l:’
> < Ftd
1st Lessee's Signaturefs) _ I Date ’ I init D
2nd Lesses's Signafure(s) ) Date Init ]
Gowt. Land Managers Sighature | Date J Init I :
{unfeasadiandaniy)
Delegate of ACTFLA Sigrature :
' {unieassd fand onfy) ‘ Date :I tnit

Land Act Form T Approval 11406 Pape 5



01 September 2008

ACT Planning and Land Authority
PO Box 365
MITCHELL ACT 2911

By Facsimile: (02) 6207 6258

Development Application No 200704152

Block 1671, Tuggeranong

Dear Sirs,

We refer to the above matter and confirm we act for Canberrans for Power Station
Relocation (CPR) Inic, an objector to the subject application.

Further to the material alrcady submitted by our client in relation to this application, we
enclose a legal opinion from Mr David Mossop of counsel, which goes to the lawfulness of

the proposed development.
We note that this opinion is concerned with questions of law surrounding the use of the

subject land and is nof concerned with claims about impacts to amemnily etc. As such, we
anticipate no obstacles to the Authority having regard to this opinion outside the relevant

notification period.
Please confirm receipt in writing at your earliest convenience.

Should you have any questions in relation to the above please do not hesitate to contact the
writer on (02) 6247 6077.

Yours faithfully,

J.S. O'Connor Harris & Co.

Per Mark Popplewell.

CoNnguments and SertinpsiSusantlocal SettingA Temporary [niemet Files\Content IESCHEVLE LAY fupost 2608 - Lener g ACTPLA deg



25 August 2008

RE: DEVELOPMENT PROPOSED ON BLOCK 1671
TUGGERANONG

OPINION

 SOLICITORS:
O'CONNOR HARRIS

.DX 5617 CANBERRA



RE: DEVEL OPMENT PROPOSED
‘ON BLOCK 1671 TUGGERANONG

OPINION

1. My instructing solicitors act for Canberrans for Power Station Relocation
(CPR)Inc (“CPR").

2. CPR is a community group concerned with a proposat o build what are
described as "data centres” on part of block 1571 Tuggeranong. That
proposed site is located between Mugga Lane, the Monaro Highway, the
Wanniassa Hills Nature Reserve and the suburh of Macarthur,

3. i have been briefed with:

o

Development application 200704152 dated 26 February 2008;

ActewAGL Preliminary Assessment for Canberra Technolegy City,
Part Block 1671 Tuggeranong District, 26 February 2008:

Alteration of development application pursuant to s 226(7) of the
Land (Planning and Environment) Act 1991 dated 3 May 2008;

- Statement of reasons by Paul Nicholas Lees, Manager Development

Assessment (North and Estates), Development Services, ACT
Planning and Land Authority dated 15 July 2008;

ActewAGL. Preliminary Assessment for Canberra Technology City,
Part Block 1671 Tuggeranong District, 3 June 2008 (“Preliminary

Assessment’);

ActewAGL Design Response Report Canberra Technology City Pari
Block 1871 Tuggeranong District, 3 June 2008 (“Design Response

Report”);

Evaluation of Preliminary Assessment by the ACT Planning and Land
Authority dated August 2008:



-4, | am asked for my opinion on the following questions:

a. is the component of the deveiopment ih development application
20074152 that is described as “data centres” properly characterised
as a “communications facility” for the'purposes of the Territory Plan
made under the Land (Planning and Environment) Act 1891

(repealed)?

b. is the "data centres” use proposed a permissible use of land subject
to the Broadacre Land Use Policies set out in the Territory Plan?

c. is it lawfully open to the ACT Planning and Land Authority
(“ACTPLA" to approve the proposed “data centres” on block 1671

Tuggerancng?
Legisiation applicable to development application

5. The development application was lodged on 26 March 2008 shortly prior fo
the repeal of the Land (Planning and Environment) Act 1991 (repealed)
(“Land Aet”) on 31 March 2008. Notwithstanding the repeal of the Land
Act, the development application is required by s 442 of the Planning and
Development Act 2007 to be dealt with under the Land Act and the Territory

Plan in force under that Act (“Territory Plan”).

8. On 3 June 2008 the applicant requested that its application by altered
pursuant to s 226(7) of the Land Act and ACTPLA made that alteration.

7. The application, as modified, is still being considered by ACTPLA.

8. Clause 9.1 of Part A3 of the Tenitory Plan provides:

8.1 The refevént authority shall not approve a development or a proposal for the
use of fand that would be inconsistent witfr.

(a) the applicable land use policy in Part B,

9. The Territory Plan map indicates that the land to which the application
relates (part of block 1671 Tuggeranong) is subject fo the Broadacre Land
Use Policies (Part B10) of the Territory Plan ("B10 Policy”). Relevantly, the
B10 Policy sets out the land uses which are permissible in Broadacre areas.
Clause 2.1 of the B10 Policy and the schedule of permissible uses which

forms part of that clause are reproduced below:



2. CONTROLS

2.1 land Use (vsa) [v81y
Subject fo the provisions of the Broadacre Land Use Policles below, land deseribed

on the Map as Broadacre may ba used far ane or more of the purposes listed in the
schiedule below. '

" SCHEDULE L . -

BRoA

. [ S e e

Purposes for which fand may be usgd
Agriculiure Municipat depeot’
Animal care facility . Naturg conservation area L
Animal hushandry Qutdoor rzcreation faciity’
Earavan park/camoing ground’ . Parkland
Cemetary Place of worship
Communications facilify Road*

Scientific research estabjishment”.
Soecial care estabiishment
Special care hosiel

Communliy activity centra
Corrections faciiily’
Defence instaflation”

-} Educaticnal establishment | Tourist faeility
| Emergency services facility Transport depot’
Heaith faciiity  Velerinary hospital
Land managemeant facility 1 Woodlot

MAJOR UTILITY INSTALLATION'

+ hizy e subject 10 maacalory prefiminaty assessment undar the Land Art (seq Appencix 1)

Horwithstending the piovisions of this schiedule, znd iy e psed for temporaly Uses, minor Use3s angd uses ancillany to the
prrcipal vse of the tand, provided Ikers s no coritlet with ihe chjeciives ia section 1. Subject to the Matlonal Capifzl Plan,
land may de used for the pupese of educzdonsl, recreatfansl, cultural, cammnity, research, f2im towlst developmant o
oifer fural business which s an adjunct to the primary permifled usa of tha laad and which does net advercely Impact &n

the snvirgnmensal quality of ihe locakly,

10.1t is relevant to note that both “Communications facility” and ‘MAJOR
UTILITY INSTALLATION” are uses which, subject to the terms of the B10
Policy, are permissible in Broadacre areas.

11. Clause 3.1 of Part A3 of the Territory Plan provides:

“The terms used in the Plan have the meaning defined in Part D. Where a lerm
is not defined in Part D, it has its ordinary meaning unfess otherwise defined in

applicable fegisfation.”

12, Part D contains a schedule of definitions prefaced by the following:

The definition of fand uses, water uses and many other terms used in this Plan
are set out in the left hand cofumn in Schedule 1 befow. All terms are mutually
exclusive, that is, there is no overfapping between definitions unless stafed .
otherwise. Terms used within definitions and printed in ifalics (for exampie,
dwelling) are defined elsewhere in the schedule. Terms printed in capitals {for
example, COMMUNITY USE)} are collective ferms used to express groups of

terms defined elsewhere in the schedule.



The right hand column contains some examples of the fypes of activities, which
are covered by the accompanying definition.

13.The terms “Communications facmty"’ and “MAJOR UTILITY INSTALLATION”
are both defined in Appendix D.

" 14.1n relation to “Communications facility” the definition in the left hand column

of the schedule is:

Communications facility means the use of land for the provision of facifilies
for postal, telecommunications and other communication ptrposes including
facilities used for receiving and transmitting radfated signals using radio masts,
towers, and antennae systems but does not include eabling or ducting used for

the camying of electromagnetic signafs. [V100]:

15. The examples of the types of activities which are covered by the definition
appear in the right hand column of the schedule of definitions under the

heading “Some Common Terminology”. They are as follows:

Mobile phone anfenna
Safellite or microwave dish

Radar equipment
Aviation navigation communication

Space tracking facifity
Telecommunication facility, depot
Television/radio broadcasting facility
Australia Post exchange

Australia Post faciiity, Depot
Telephone exchange

16. The definition of "MAJOR UTILITY INSTALLATION" is:

MAJOR UTILITY INSTALLATION means a distribution reservoir; a major
electrical sub-station; a major gross poliutant frap;, a major pump station; a
major service conduit; a power generation station; a sewerage storm tank; a
treatment plant; a tunnel; an urban lake, pond andfor retardation basin; or a

waler storage dam.

17.As made clegr in the preface to Part D quoted above, each of the terms in
the definition of “MAJOR UTILITY INSTALLATION" is then defined
elsewhere in the schedule. Relevant for present purposes is the definition
of "powefr generation station” which is as follows:

Power generaifon station means éqm’pment and associated buidings
constructed for the generation of electricity utilising gas, coal or other fuel

sSources,



The proposed use

18.The proposed use is described in the development application {(par B(é)
above) and the amendment to the development application (par 3(c} above)
as being "MAJOR UTILITY INSTALLATION AND COMMUNICATIONS

FACILITY™.

19.The documents accompanying the amendment fo the development
application describe the nature of the proposed use. They include the
Design Response Report and the Preliminary Assessment including their

associated reports and plans.

20.The P.reliminary Assessment {paragraph 3(e) above) contains the following:

a.

in sectien 2.5.1:

The CTC project will provide a number of purpose builf, next generation
data cenfres, which will revolutionise the way that computer systems and
data are secured and supported. The facility will provide a comprehensive
long term solution for Australian and international organisations.

A daia centre is a facilily used fo house compuler systems and associated

componernts, such as telecommunications and storage systems. It generally

includes redundant or backup power supplies, redundant data
communications connections, environmental controls (e.g., air conditioning,
fire suppression), and special securily devices. Communications in dafa
centres are most often based on networks running the 1P protocol suite and
contain a set of routers and swifches that communicate and transport traffic

(data) between the servers and fo the outside world.

in section 2.5.2:

2.5.2 Natural Gas Go-generation Faciity

The co-generation facilily component consists of three main activifles:

1. Construction of the Natural Gas Co-generation facility and its associated
switchgearftransformer yard.

2 Construction of a high pressure natural gas pipeline to provide fuef for
the co-generation facility and

3 Construction of over head high voltage power fines from the co-
generation facility to the existing electricity 132kV distribution network.

Construction of the Natural Gas Co-generation Facility

The development will include 3 gas furbine electrical generalors; these are
made up as foflows:

2 x 14MW gas furbines in production



1 x 14MW gas turbine in standby;
Operating output of the co-generation facility is approximately 28 MW.

The electricity generated will be used o supply the onsite data centres and
may also feed minor guantities of surplus efectricify into the 132 kV
distribution network. Surplus electricity is not expected fo be farge and
would not be suitable as an emergency source of efectricity for the ACT.

21.The facility is described as a “cogeneration” facility because it produces
both electricity and chilled water for the operation of the data centres. The
chilled water assists in the cooling of the buildings which house large’
amounts of heat-generating computer equipment.

22.The Design Response Report describes the layout of the site as foilows:

The Canbeira Technology City site at Tuggeranong consists of 1 7.36 iHa of
Broad Acre fand. The proposed use is Major Utility Installation (natural gas co-
generation facility) and Communications Facility (Data Centre}.

Approximately 3.8 Ha of the sito is required for the Major Utility [nstallation
which includes a secure holding. area.  The remaining 13.59 Ha wiff
accommodate computer data cenires with the required road access and
parking. ... Featured on site will be the following Major Utility installation and

Communications Facility components:

s A plant facility comprising, secure holding area, turbines, generators and
anciffary plant as required;

« A high voltage switchyard compiising high voltage transformers and
swifchgear,

«  Cenlral Amenities with car parking; and

« Computer Data Centres with associated car parking.

23.The plans filed with the amended application show that there will be 10 main
buildings on the site. Two of those contain the power generation facility.
The other eight buildings contain the data centres. Those eight buildings
are made up of three types, described as GC1, GC2Z and GC3. There are to
be three GC1 buildings, three GC2 buildings and two GC3 buildings.

24. Each of these types of building is a modular data centre building designed
by a company called Galileo Connect Ltd. The GC1 and GC2 buildings
have the appearance of being a large rectangular warehouse with a curved
roof. The GC3 building is simifar except that it has a square footprint
approximately double that of the other buildings.



7
25.The GC1 building (as shown in drawing 3378 _DAB1 Revision B) has three

levels:
a. a ground floor labelled “PLANT",

b. level 1 which is labelled “DATA HALL" and appears fo have an
clevated floor and a distance of 5.2 mefres between the elevated

floor and the floor level above;

c. a roof cavity which contains roof plant (labelled “CHILLER") with

crawl access down either side.

26.It has a foolprint of 28.8 meires by 61.2 metres and is recorded in the
Design Response Report as having a gross floor area of 2300m*.

27.The GC2 building (see Drawing 3378_DAG4 Revision B) has a similar layout
except that:

a. batween the data hall on level 1 and the roof cavity area is another
floor labelled "OFFICE - DISASTER RECOVERY” which is more iike
a normal office floor in that it does not have an elevated floor and is

only 3.45m floor to floor;

b. in the roof cavity area there are, in addition to chillers, small rooms

for other types of plant;

c. Itis recorded in the Design Response Report as having a gross floor
area of 3,087.9m".

28. The GC3 building (see Drawing 3378_DA&7 Revision B) is the largest of the
three. It is almost double the size of the other bulldings having:

a. a much larger footprint of 61.2 by 81.2 metres with a gross floor area
recorded in the Design Responsé Report as 7140.7m?

h. four chiller compounds in the roof cavily (as 'opposed to two in GC1
and GC2);

¢ In addition to a ground floor and the roof cavity area, two levels
labelled “DATA HALL"; and

d two data halls on each such floor.
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Correct approach to characterising uses. for the purposes of zoning

restrictions

29. The approach to characterisation of uses has most often been considered in
the context of ptanning provisions which protect existing uses. However,
the approach to characterisation described in the cases relating to existing

uses can, for present purposes, be taken as the same as that applicable to
characterising a use for the purposes of the Territory Plan. In Woolworths v
Pallas Newco (2004) 61 NSWLR 707 at (98] Spigelman CJ (with whom
Mason P agreed) summarised the position as follows:

98 The general approach to characterisation for planning purposes has often
heen stated in ferms such as those adopted by Kitto J in Shire of Perth v

O'Keefe {(1964) 110 CLR 529] &t 535

"The application of the by-law in a particular case is therefore not to he
approached through a meticulous examination of the delails of
processes or activities, or through a precise cataloguing of individual
ffems of goods dealt in, but by asking what, according to ordinary
terminology, is the appropriate designation of the purpose being senved
by the use of the premises at the material date.”

(See also Woollafira Municipal Council v Banoo! Developments Pty Ltd (1973)
190 CLR 138 at 145-147: Royal Agricultural Society of New South Wales v
Sydney City Council (1987) 61 LGRA 305 at 310-311.) For present purposes il
is unnecessary fo consider whether a different approach is appropriate when
defermining existing uses, than that which is used when dealing with a

development application.

30. In the same case at [205)-[206] Cripps AJA said:

205 A council when considering the characterisation of a use for which
development consent is requested Is, of course, concerned with what is
proposed to be done on the land. In doing so, in my opinicn, the various fests
referred to in Royal Agricuffural Society of New South Wales v Sydney Cily
Council (1987) 61 LGRA 305 and North Sydney Municipal Council v Boyts
Radio and Electrical Pty Ltd (1983) 16 NSWLR 50 provide guidance as (o the
task fo be undertaken by the Council notwithstanding that the tests there set out
were stated in the conlext of existing use rights. In Royal Agricuftural Society
after referring to the test to be applied MeHugh J said with respect {o existing

ses;

"Accordingly a test has been devised which requires the puipose of the
use of the land to be described only af that level of generality which is
necessary and sufficient fo cover individual activities, transactions or
processes carried on at the relevant date. Thus the fest is not so narrow
that it requires characferisation of the purpose in terms of detailed
activities, transactions or processes which have taken place. But it is not
so generdl that a characterisation can embrace activilies, transactions or
processes which differ in kind from the use which the activiies,
“fransactions or processes as a class have made of the land.”
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206 In Bovyts Kirby P (af 90E fo F) referred fo the fact that what was required
was a determination of the “appropriate genus which best describes the
activities in question™. He continued: "In determining that genus attention should
he focused on the purpose for which the defermination is being made. Thatis a

town planning purpose.”
“Communications facility”

31.Prior to undertaking the characterisation process'contemplated'in Shire of
Perth v O'Keefe and Woolworths v Paflas Newco it is necessary 10 say
something more about the definition of “communications facility”.

32 For convenience | will break the definition up into i'ts component parts.
‘Communications facility is defined to mean:

a. the use of land for the provision of facilities for

b, postal,
¢. telecommunications and

d. other communication

g. purposes

f. including facilities used for receiving and transmitting radiated signals
using radio masts, towers, and antennae systems

g. but does not include cabling or ducting used for the carrying of

electromagnetic signals.

33.The first point to note is that part {b) is clearly not relevant because the
facility has nothing to do with postal communications. Secondly, part (f)
(which picks up the terms of the limited definition of communications facility
prior to variation 100 to the Tenitory Plan) is not relevant because the
facility is not of that kind. Thirdly, in relation to the exclusion in (f), itis only
relevant to note that because the propesal invelves much more than cabling

and ducting it is not relevant to the present guestions.

241 note that “the use of land for the provision of facllities for
telecommunications or other communication purposes” Is broader than
simply “the use of land for the provision of telecommunications or other
communication purposes” because of the reference to “the provision of
facifities for’. This suggests that the definition extends fo uses which are
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less directly associated with the actual provision of communications at least
where it is clear that the facilities exist for the purpose of providing
communication services. This is consistent with the inclusion of two forms
of “depot” (Telecommunications facility, depot” and “Australia Post Facility,
depot”) in the “Some Common Terminology” column (set out above).

35.The use of land for the provision of facilities for “telecommunications ...
purposes” involves the use of land for provision of facilities for the sending
or rec'eipt “telegraphic or telephonic communications by line or radio
transmission”  (see  Macquarie  Dictionary @2  ed, 1991)
“telecommunication”) or alternatively for "communication over a distance,
especially by cable, telegraph, telephone or broadcasting” (New Shorter

Oxford English Dictionary (1993)).

36. The use of land for the provision of facilities for “other communications ...
purposes” is broader in the sense that it is not limited to communications by
line or radio transmission. In other words it is less tied to any particular
technelogy for communications. However, it does not avoid the requirement
that the use of the land must be for the purposes of providing facilities for

communications.

37.Further, the definition is broad enough to cover facifities that form part of
communications infrastructure for air navigation and —more specialist
technical uses. “Radar equipment” and “Aviation navigation communication”
are included so that it is clear that infrastructure for this kind of
communication is included.  Similarly, “space tracking facility” is an
anomalous fechnical use of land which can be defined by its
communications purpose. However, the fact that a range of different
examples are given with the definition is not sufficient, in my view, to
indicate that any land use with a communications component will be within
the scope of a “communications facility”. Rather the facility must exist for
"telecommunications” or “other communications puiposes’.

Is the component of the development in development application
20074152 that is described as “data centres” properly characterised as a
“communications facility” for the purposes of the Territory Plan made

under the Land Act?

98. One is then left with consider whether the proposal invelves “the use of land
for the provision of facilities for telecommunications or other communication
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purposes”. This is done by considering what, according te ordinary
terminclogy, is the appropriate designation of the purpose being served by
the use of the land. :

39.1n the present case, the proposal for the data centres is not specific to any

particular type of underlying business.

40.The proposed use outlined in the Design Response Report and Preliminary

41.

Assessment is for a development that would provide purpose- built buildings
in which to operate large scale computing facllities. The benefits of the
development to users are that the buildings are large, purpose built and
secure. There is nothing in the documentation to suggest that tenants in the
facility will be fimited to any particular type of business or government
organisation. More specifically, there is nothing in the documentation which
indicates that the facilities are to be limited fo tenants who provide
telacommunications or communications services to business, government
or the public. Thus, if one has regard to the underlying business goals of
the tenants of the proposed facility the development, as currently described,
goes beyond what can be classified as a communications facility.

However, in my opinion, it is not appropriate even to embark an an inquiry

" as to the business goals of the tenants of the facility. That is because, in my

42.

opinion the use of the land (s, in a planning sense, divorced from the
business or governmental purpose of the organisations which might be
tenants of the facility. What Is being provided is a generic accommodation
facility for large scale computing equipment. That use, having regard to iis
extent, and the specialised nature of the buildings and the systems which
they require, is a separate and distinct type of land use.

The provision of specialised accommodation for computer equipment is
similar, in this regard, to the provision of office accommodation for business
or government tenants, When one is characterising, for planning purposes,
the use of office accommodation one generally does not look at the specific
identity of the tenants in order to characterise the nature of the use. Rather,
the nature of the use is, in terms of its planning consequences, sufficiently
generic for it to be considered as a distinct use separate from the corporate
goals of any particular tenant.  So too where a standard form of
accommodation is provided for large scale computing facilities. The nature”
of the use Is not determined by the particutar corporate purpose for which
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the tenant organisations use their computers because that does not change:
the physical features of the use to which the fand is put.

43, The use of the property for providing such generic purpose-built computer
accommodation facilities will involve some communications. Plainly the
facility will be connected fo the telephone network. It will also be connected
to data networks and the internet and it is likely that large volumes of data
will be transmitted to and from the facility by those means. However, inmy
view the fact that there are significant inflows and outflows of data from the
facility is not a factor which would lead to the facility being characterised as
a communications facility. That is because the purpose of the facility is not
to facilitate communications but rather the communications exist in order to
allow the facilifty to function where it does. The communications are simply
ancillary to the use of the land for the purpose of housing large quantities of
computing equipment, in the same way that a significant communications
network is likely to be necessary for the operation of any large area of office

space used for business purposes.

44 As a consequence, the use of the land for data centres as described in the
Preliminary Assessment and Design Response Report is not properly
characterised as a “communications facility” within the meaning of that term

in the Territory Plan.

45.Further, the data centre use does not become permiss'ible by reason of the
fact that “MAJOR UTILITY INSTALLATION" is permitted by the B1C Policy.
The power generation component of the proposed development falls within
the scope of that definition because it is a “cower generation station”. That
is because it is equipment and associated buildings constructed for the
generation of electricity utilising gas. Where a use is ancillary and
subordinate to, and not independent of, another use it is generally not
considered to be a separate use for planning purposes. [n Foodbarn Pty
Lid v Soficitor-General (1975) 32 LGRA 157 at 161 Glass JA (with whom

Samuels and Hutley JJA agreed) said:

it may be deduced that where part of the premises is used for a purpose which
is subordinate to the purposes which inspires the use of another part, it is
legitimate to disregard the former and to treat the dominant purpose as that for
which the whofe is being used. Doubtless the same piinciple would apply
where- the dominant and servient purposes both refate fo the whole and not to
separate parts. ... Where the whole of the premises is used for two or-more
purposes none of which subseives the others, it is, in my opinion, irelevant to
inquire which of the mulfiple purposes is dominant. If any one pHrpose
‘operaling in a way which is independent and not merely incidental to other
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purposes is prohibited, it is immaterial that it may be overshadowed by the
others whether in terms of income generated, space occupied or ratio of staff
engaged. The ordinance is nonetheless being disobeyad.”

46.This is consistent with the terms of the land use table from B10 Policy set
out above which, notwithstanding the restrictions imposed by the body of
the table, allows uses which are “ancillary to the principal uses of the land,
provided that there is no conflict with the objectives in section 1".

47 However, the data centres are not a use which is ancillary to the use of the
land for a power generation station. The purpose of the power generation
facility is simply to provide power to the data centre. As indicated in the
section of the Preliminary Assessment quoted above, any supply of
electricity from the power generatibn facility into the ACT grid ‘is not
expecied to be large”. Both in terms of the purpose of the facility and in
terms of the overall nature of the land use proposed on the site, it is the
power generation facility which is ancillary to the use of land for data centres
and not the other way around. As a consequence the fact that a ‘power
generation station” and "MAJOR UTILITY INSTALLATION” are permissible
uses does not mean that the use of the land for data centres is a permitted

use.

48.As a consequence, in my opinion, the data centres component of the
development proposed in the documentation with which | have been briefed
is not a communications facility within the meaning of the Tersitory Plan.

Is the “data centres” use proposed a permissible use of land subject to
the Broadacre Land Use Policy set out in the Territory Plan?

49. The use of the land for “data centres” is:

a. not permissible by reason of being a “communications facility” as
defined in the Territory Plan;

b. not permissible by reason of being ancillary to a permitted use,
namely, power generation station.

50.None of the other uses set out in the schedule 1o clause 2.1 of the B10
Policy would accommodate the data centres as proposed. The effect of this
is that under the terms of clause 2.1 of the B10 Policy the “data centres” are

not a permissible use of the land.
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Is it lawfully open to the ACTPLA to approve the proposed “data centres”
on block 1671 Tuggeranong? '

51. Section 8 of the Land Act provides:

“The Territory, the Execulive, a Minister, or a territory authority must not do any
act, or approve the doing of any act, that is inconsistent with the plan.”

52 ACTPLA is either “the Territory” or “a territory authority” for the purposes of
s 8 see lLand Act Dictionary, ‘“territory authority”, Planning and

Development Act 2007 s 10, 1.

53.In the present case, the use has been described as a “‘communications
facility” in the development application. However the description of the
description of the proposal on the application form is not determinative of its
approvability. Fundamentally this is because what is being approved is not
the use of land but the carrying out of “development” on land as defined ins
299 of the Land Act. That includes, relevantly, the erection of bulidings and
other structures on the land and the carrying out of earthworks or other
construction work on the land. The obligation upon ACTPLA is to determine
whether the buildings and works on the land are for a purpose which is
consistent with clause 2.1 of the B10 Policy. [f, having regard to the plans
and the description of the proposal in the documents accompanying the
application, the proper characterisation of the proposed use is that the
proposal is not in fact a scommunications facility” then it is not open to
ACTPLA to approve the proposal. That is because to do so would be to
“approve a development or a propesal for the use of land that would be
inconsistent with ... the applicable land use policy in Part B contrary o
clause 9.1 in Part A3 of the Plan and hence contrary to s 8 of the Land Act.

54. Because the data centres component of the proposed development is not &
“communications facility”, approval of the proposal would be contrary to s 8
of the Land Act and hence is a course not lawfully open to ACTPLA.

David Mossop
Blackburn Chambers

25 August 2008
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the LDA 2 nun—r;.fundabie fes for the sxclusive right to take up the offer of lease
anytime within Tis period, This s intended fo give ActewAGL ceriainty with respect
1o s enfifement o the lznd and aliow ActewAGL fo com plste commerstal
aprengemeants with prospacitve pariners and clients, The value of the nen-refundable’
s=o will be determined BY 41z | DA, The LDA may ziso decide to charge AciewAGL 2
refundable fes Up 10 10% cf (he land vaive.

Your reiighle source of life’s gasentsls (o) @é

225's parthership of ALTEW Bfeodasiion £15 SEM EF 073 025 254 srd 401 C23 Commziy (ACT) Lig AEN 24 008 552 553
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¢ The offer of the leass will include a condifion that finetisation of the transfer will be

depsndant oh devélopment applicsfion approval.
» Wit a fease offzr in hand ActewAGL and itz pariners wilf be In a posidon
' to progress formal commercial smangements with snd users; devslopment
. apolication and approval processes can fhen procasd.

[ wish ta forsshadow thaf wa have also opéned‘diséuasioﬁs with the LDA c-.oncan_-;ing‘a
satond site 2i Befconnen fo provide 8 disaster racovary back-up site.  will brief you on
_ these discussions [n due course, : - ;

(.  Twould be grateful if you wollld give this matter your aly sitenfion and noffy the LDA that
the Govemment has agized fo the land iransfar of part block 18, Section 23, on the basis
that it enables ActewAGL o have certzinty In negotiziions with prospettive partners and .

. clisnts wih respect fo its entifement fo the lend and that it znzhles ActewAGL 10 propetly
-completz its commarcial zesessment and dud.diligence processes. .

' Yoirs Sincersly

w1

JAMackay AM
Chief Execuilva Officar

R
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Primafy Site » Howis

Tho total area fs approximately 21 hectares; it is fiat and well configured for the
imfended use. A road access off Mugga.Lana is in placs through the exisiing and
 futurs racycling, estate. 1t is located adjacent fo the Monaro Highway and
significantly, fo the Qommonwealth Goverrimant high speed communication (ICT)
rable that rups along the highway alignment, [{ is close to a major substation wiich
] will provide securs backup power supply. it is readily accassibls for gas supply
1 7 which will run through a new pipe along fhe Monaro highway alignmert from
' Hindrarsh Drive. There 13 poteritial also for the gas power o uilise methane from”
the adjacent Mugga land fil shte, ft'is well located relative to
Govemmsant clisnts (not too close and not ted far). This siieis sxcept

sujted fo the proposed uss.

to maior Commonwaalh
ionally well

S
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FlotfeyvsfiGhL,
. Alsays.

- The land wiil be used for netural gas power generation which faﬁs within the

definition of a 'major utility Instaliation” in the Termitory Plan, and for dala cenfres
which fail within the definition of “sommunication faciiities" in the Territery Plan

The site is contalned w‘rthir{ art “indﬁs{r_lal" land use 'pqlic:y area (or zone) inthe
Termtiory Plan and ths proposad uses ars sompatible with this zoning. A Towitory -

* Plan variation s hot required.

The aitey to{;tethe? with adjoinipg tand, has been mooied'as a recycling estate for
some years however only fimited development has oceurred. Substantial sites will
rmain avallable for the development of further recycling facifities. The LDA have

" undertaken to discuss this with ACT NoWaste. ltis also notsd that LDAIs

proceeding io make furiher tand 1 the Hume industrial arsa avaiabls for _
davelopment in the immediate future; this will ba suitable for genaral indusirial uses

~ including racycling.

The land Is clirently held under a rural lsase. Becatss itis intended for
development the lease includes a withdrawal clause and canbe made availabls 2t
three months nofice. LDA stand ready to ayrange the appropsiate wﬁhdrawal‘ncﬂoe.

"Blocks A & B havs been subject 0 2n environmantel zsssssment (PA) cornpleted

as part of the recycling estate proposal. This work, tngether with the sarlier ACTPLA

" rSputhern Broadacre Study” hes established a thorough body of iechnical research

coveting flora and fauna and. ofer ssues relatsd fo the hatural environment. .
Sensitive arsas including a stand of fraes and g box gum woodiand have been

idemtifiad in the ehvironmental research. The Block A & B boundaries are based on
2y : ) .
~ thiswork, . .

Furiher assessment reiaiing'speciﬁcailyi_n the natural gas power garerstion and the

" data centre will be required and will ba incorporated into the DA process. A furiher

Preliminary Assessment may be triggered by the proposs |, ¥ so this will be
conducted in parailel with and within the sams fimaframe as the ;Ievelupment
application. There is cuificient inforfmation avallable rom pravious wark to ensura
that no new factors will emerge that would preciude development of the site.

Oither ihan ownsrship of the land thers Is no fmpediment {o development of this siie

~ for the propesed pLFPOSE.

s




Tom Percival

Project Manager

Land Use Planning

AGT Planning and Land Authority

Hume Industrial Planping Study — DRAFT Congept Pian Report

Tom,

Thank you for the opportunity to review and provide comments on the
above document.

The Land Development Agency is particularly interested in industrial land
which is able to be refeased in a timely manner to meet markst demand.

Due to the commitment made by Government to retease industrial land, the
timeliness and quality of data contained in the finat report of the Planning
Study is of paramount trmportance.

The LDA is working on piefiminary drawings and financial feasibilities for
Sections 8, 21 and 22.

The report submifted, (in LDA's view), is facking fundamental information
which was sought in the Hume Industrial Planning Study Project brief,
advertised hy Procurement Solutions. In particular the report i3 facking in
detail or has failed to address the following site cohditions;

6.1.1 Physieal Environment

" Microclimate, including prevailing winds, shadow areas and any
testrictions to sofar access;

o  Geo-technical information;

«  Contamination including location, nature, use of the area affected and
possible remediation measures; and

»  Urban edge requirements between the proposed development areas
including maintenance, aceess and fire profection.

8.1.2 Environmment Analysis :

o  There does not appear fo be any evidence that the Consultant has
liaised with Environment ACT (Or Murray Evans, Wildlifa and
Monitorfrg  Unit or his nominated representative} regarding the
interface hetween the items and the proposed developrment.




"

The consuitant is to engage the services of an éppropriate!y qualified
and experienced consarvation scientist to assist in this phase of the

work.

6.1.3 Heritage Analysis

There does not appear {6 be any evidence that the consultant has
fiaised with Environment ACT, Heritage Unit (Ms Samantha McKay)
regarding the heritage significance of any existing heritage sites within
the study area, as well 35 note any significant cuitural features and the
interface between the items and the proposed development;
{dentification of any conservation management principles;
Identification of processes that need to be followed to resolve native
title issues.

£.1.5 Infrasiructure Analysis

%

ldentify existing intemal and external infrastructure, including
sewerage, stonmnwater, water supply, aerfals, felecommunications,
gas, electricity and the capacily of the existing infrastructure to service
the proposed development and any additional requirernents to service
Hume;

identify1:100 year flood level particularly reiating to Jerrabomberra
Creek, Dog Trap Creek and major fioodways,

identify overland flow paths

6. 1.6 Other issues

ldentify noise issues, including any existing noise sourcas and likely
sources during development (such as traffic generation and air traffic); -

6.4 Draft Concept Plan for the Hume Industrial Area

The draft Concept Plan would appear not io have:

* % 8 ®»

Considered and recommenged all necessary engineering
requirements (such as roads, water, sewerage and stormwater} in
sufficient detail for the devetopment of the suburb;

ldentified heritage requirements for Couranga Homestead, Tralee
Homestead and Traveling Stock Route),

Identified the relationship with Rose Cottage.

ldentified mandatory internal roads and connaections to existing roads;
identified Internal road paths, including fraffic management meésures;
identified extemal paths and cycleways, including appropriate
connections;

Suggested subdivision staging plan;

Identified ail existing trees;

Identifled any heritage buffer requiremenis and conservation
measures;

ABN 20419925579
27 Wentwaorth Avenue, Kingston ACT 2604

GPO Box 158 « Canbara ACT 2601 «Tefephona (02) 6207 5322 = Facsimile (02} 6208 0386
ACT Government Homapage: www.actgov au




» Suggested appropriate suburb entrance treatments,
Identifled 100 year ARI flood levels and recommended minimum floor
levels;

. identified possible siting of basins, water quality confrol ponds and
their backwater effects on minimum floor levels;

¢ Identified appropriale pubtic land buffer and access with existing sewer
pumping station, electrical networks, futtre floodway works (including
possible GPT's) and fioodways'

« ldentified any earthworks and spoit tequirements;

6.4.1 Roads and Traffic Report

+» dentified recommendations for any necessary ., infrastructure
improvaiments and timing (eg road reafignment, intersection vpgrades,
rew medians, pedestrian crossings; road widening, fraffic calming,
configuration of intersection arangements);

« Identified pedestrian and cycle needs at all infersections and
Crossings;

+  Suggested infrastructure improvements that could be included as off-
site works or should he constructed in the Territory's capital works
program,

» Provided implications for proposed road networks in the concept area,
if Tralee and Googong were to proceed with development;

»  Provided a schedule of costs for the above proposals

6.4.2 Site Servivcing and Enginesring Report

» identified the capacity of the existing infrastructure to service the area
for the recommended purposes;

» ldentified any addifional external infrastructure requirements to service
this area for the recommended purposes,

. Provided location and analysis of the existing infernal and extemal
infrastructure  including sewerage, stonmwater, water supply,
telecommiunications, gas, electricity and any land, vent stack or
easement requirements,

N {dentified ACTEW reguirements for easements and sile sefvicing;

. tdentified the site’s ability {o maintain stormwater quality and quantity
for the recommended design option;

«  Provided indicative costs of servicing the site;

« Provided indicative costs and implications if the site were to require
atditional servicing as a result of Googong and Tralee developrnent.

The consultart has not indicated that they bhave incotporated water
sensitive urban design and integrated urban land and water management
principles into the Concept Plan.

Also missing from the Coneept Plan is:
« Site semvicing and Engineering repert; and

ABN 20419525579
27 Wenftworth Avenue, Kingston ACT 2604

GPO Box 158 » Canberra ACT 2601 sTelephone (02) 6207 5322 « Facsimite (02) 6205 03686
ACT Govemment Homepage: www.act.govau




s  Sustainable urban land and water managetment principles.

There is no Consultation Report attached to the Concept Plan nor does the
repoit make reference to any form of consultation undertaken with

stakeholders.

The report makes no mention of current land fenure within the study area.
There is no mention of what implications any tenure cver any parcels may
have, or friow this may impact on the development of any sites and what
processes nead fo be put in place fo ensure there are no gdisruptions
regarding the withdrawal of any parcels of land.

The report submitted does not give any clear indication for future use in a
number of areas desgite being required in the brief. A lot of the
recommendations require additional works and studies which were
reguested to be provided in the brief.

Due to the commitment made by the ACT Government to release a
Resotiree Recovery Estale and industrial Land o the [ocal industrigs, within
the next financial year, i would ba welcomed if the final document was
; £ a timelier manner with the information requestead.

rban Development

5 June 2007

ABN 20418925579
27 Weniworth Avenue, Kingston ACT 2604

GPO Box 158 » Canberra ACT 2807 sTelephona (02) 6207 5322 « Facsimile {02} 5205 0386
ALT Government Homepage: www.actgov.au
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& August 2007 .

Ms Kaih Pooley
Preject Manager, Urben Development
Land Development Agency

21 Wentworth Avenue Kingston ACT 2604

Dear Kath,

Land (Planning and Environment) Act 1991 Section 164
Request for land at Hnme for infegrated gas-fired power station and dats cenfre

. ActewAGL hes cxamiﬁed the three sites proposed to develop an integrated gas-fired power station and data centre
in Hume. A section of Jand within Block 1610, District of Tuggeranong has been identified as the preferred site:

ActewAGL has engaged Tony Adams to pravide expert advics on the land transfer process under section. 164 of the
Land {Plenning znd Environment Act) 1991, We understand the process involves ihiree steps. .

1. Upon Govemment appraval, an offer of lease with a draft lease attached will bé made to AclewAGL. The
offer will remain open for & 12 month period. -

2. During the 12 month period ActewAGL will conduet the necessary environmenal investigaton and
resesrch to support a development apphication {DA) and to achieve epproval of a DAL Itis noted that the
subject land has been reviewed in detail by the Southém Broadacre Study (ACTPLA 2005} and more
recently by the draft Hume Industriel Plarning Study (ACTPLA 2007} both of which confinm the

suitability of this Land for industrial nse.
3. On successful completion of the DA process a lease will be issued, Key clauses will include 2 purpose

clanse providing for use of the site for a “Major Uttty Fnstaliation and Communications Facility” and
clauses limiting the trensfer of land 25 required by section 164 of the Lang(Plenning and Eavircnment

Act) 199L.

With respect 1 the first point above and pursuant to section 164 of the Ach, we provide attached supporting
information to assist the Govermnment in making a determination oa this matter.

We note that Disallowable nstrument DIZ003-194 proposes 2 two stage process involving & prelininary application
tollowsd by the provision of further deiailed information if the negotiations are progressed. The second stage occurs
when the Land Development Authority is satisfied that the proposed grant of Jease is in the public-interast.

The first stage has been progressing for some time and the Government has given in principal suppoit and a
commitment to provide a suitable site of approximately 21 hectares in Hume. In Light of the progress already made
we attached the detailed supporting material required by DI2003-194. The detailed supporting information is
presented in the familiar "Application for Direct Sale of Land" form.

A separate request fot land at the Belconmen site will follow i the ncar future,

Yours sincerely,

Seet o

Scott Cary
Sentor Comenercie] Analyst -~
ActewAGL

el
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Chami, Nadia

From: Hicks, Katherine @ Canberra {kathering.hicks @cbre.com.au]

Sent:  Thursday, 1 May 2008 5:41 PM

To: Percival, Tom

Subject: RE: Hume Industrial Planning Study - Draft Concept Plan Report May 2007

Hello Torn,

As you may be aware we are working with ActewAGL on the Gas Power Station and Data Centre project. So
it's in connection with this project that we're requesting an efectronic copy . The copy of the report we have
fnforms that the site selected for the ActewAGL project wouid sometime in the future be zoned for industrial
purposes and it Is labled as the Hume Study area. It would be useful to compare the final report issued i
September with the one we have dated May 2007,

Thanks
Regards,

Katherine Hicks| Town Planner

CB Richard Ellis (V) Pty Ltd | CBRE Consulting

Level 1, 11 Lonsdale Street | Braddon, ACT 26121 GPQ Box 1987 | Canberra, ACT 2501
TB61262322733|F 612862322740 | M 61 419639670

katherine. hicks@cbre.com.au | www.cbre com,ay

From: Percival, Tom [mallto: Tom.Percival@act.gov.au}

Sent: Thursday, 1 May 2008 4:59 PM

To: Hicks, Katherine @ Canberra

Subject: RE: Hume Industrial Planning Study - Draft Concept Pran Report May 2007

Katherine

Yes, a final was issued as “Tinal Report - September 2007". However, this siudy was prepared as an internal
Government report to inform further work, sa i need to ask what capacily you are requesting it in - ie is there
another study that you are working on that i is required for?

Any questions, please call/email me

Tom Percival
Land Policy, ACT Planning and Land Authority
P: 82071829
E; tom.percival@act.gov.au

from: Hicks, Katherine @ Canberra [mailto: katherine. hicks@cbre.com. au]
Sent; Thursday, 1 May 2008 4:28 PM

To: Percival, Tom
Subject: Hume Industrial Planmng Study - Draft Concept Plan Report May 2007

Importance: High

Tom,

We have a hard copy of the Hume Industrial Planning Study — Draft Concept Plan Report May 2007. Could
you confirm if this report was flnalised ( Ray Stone at LDA says he has a September 2007 copy), and would it
be possible for us to have an electronic copy of the report?

Thanks

LRl A R L FAT AT 4]
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Regards,

Katherine Hicks] Town Planner

CB Richard Ellis (V) Pty Ltd | CBRE Consulting
Leval 1, 11 Lonsdale Street | Braddon, ACT 26412} GPO Box 1887 | Canberra, ACT 2601

T 61262322733 |F 61262322740 | M 81 419639670
kathering hicks@chre.com.au | www.chre.com.ay

This message and any attachments may be confidential and/or legally privileged. If you received this
message in error, please do not copy or distribute it. Instead, please destroy it and notify the sender
inumediately. To the extent that this email contains information provided to CB Richard Ellis by
other sources, CB Richard Ellis does not warrant that it is accurate or complete. To the extent that
there are opinions or views expressed in this email, they are those of the individual sender and may

not necessarily reflect the views of CB Richard Ellis,

CB Richard Ellis respects your privacy and is bound by the National Privacy Principles. If this email
consists of direct marketing material and you would prefer to be removed from this mailing list,
please contact our Privacy Officer via phone 61 3 8621 3490, facsimile 61 3 8621 3330 or email
privacy@cbre.com.au A copy of our Privacy Policy can be viewed at www.cbre.com.au.

Please do not delete or alter this notice.

This email, and any attachments, may be confidential and also privileged. If you
are not the intendad recipient, pleass notify the sender and delete all copies of
this transmission along with any attachments immediately. You should not copy or
use it for any purpose, nor disclese its ceontents to any other person.

This message and any aitachments may be confidential and/or legally privileged. If you received this
message in error, please do not copy or distribute it. Instead, please desfroy it and notify the sender
immediately. To the extent that this email contains information provided to CB Richard Ellis by
other sources, CB Richard Ellis does not warrant that it is accurate or complete. To the extent that
there are opinions or views expressed in this email, they are those of the individual sender and may
not necessarily reflect the vigws of CB Richard Ellis.

CB Richard FEllis respects your privacy and is bound by the National Privacy Principles. If this email
consists of direct marketing material and you would prefer to be removed from this mailing list,

please contact our Privacy Officer via phone 61 3 8621 3490, facsimile 61 3 8621 3330 or email
privacy@cbre.com.au A copy of our Privacy Policy can be viewed at www._cbre.com.au.

Please do not delete or alter this notice,

UAOE MOne
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Comments from Land Use Planning on Hume Industrial Pianning Study
Draft Concept Plan Report May 2007

Desktop heritage report needs to be prepared, providing
recommendations on homesteads, PAD discoveries and advice on
handling travelling stock route and native title claim
A consultation summary report or section outlining meetings should be
prepared and attached.
Review 2.3 Study Area Characteristics first point listing identifiers ~ refer
to diagram or correct list of descriptors
Include B2D Cornmercial ‘Local Centre' in sect[on 3.1 and figure
5till unclear what Figure 19 is explaining and the impact / restriction on
the planning and development of the area
5.3.4 Public Transport
o Peak services do pass the area on Monaro highway but do not
stop
o Some comment on the demand for public transport, if services
should be provided and how these should be incorporated. As an
industrial area, what should be the public transport target?
5.4.1 — note on frontage roads is unclear if paralle! sireets or serwce
lanes would be appropriate
5.4.3 — Section appears more as discussion than recommendations —
include recormmmended works and staging
8.3.2 — Sewerage agreements in place for Resource Recovery Estate fo
replace pump station with gravity main — need to reflect here
Detalls of stormwater management in the area should be included ie
where are the ponds, floodways, can sections be piped?
7.1 — Earlier discussions were that some review of industrial land
demand and development trends were prepared sarly in the study (input
into block sizes). No outcomes or discussion are included and could
provide the starting peint for future review.
Railway only receives a cursory treatment and littte svidence of review of
rafl issues. At least some detail of opportunities for new blecks with
sidings, potential risks and principles for constructing rail crossings
should be included. _
More Info on issues sutrounding Block 1610 Tuggeranong could be
included at 7.4. A second diagram focusing on broadacre section would
he useill, showing buffer fo landfill, Monaro Highway DCP zone, steep
land and low lying areas.
At 7.4.1, open with “The ACT Government has previously stated that the
broadacre portion of Block 1610 Tuggeranong District wilk be held off
from development untit 2010 to allow preparation of feasibility studies for
development of a cemetery on the site”
Concept Plan ¢can now be refined to a single plan incorporating agency
input, location of ActewAGL and cemetery proposals and known
constraints and demands.
Stage A could be broken into developiment ready and constrained land.
An approved DCP has surfaced for part of the study area, and should be
recognised in the new DCP.

Tom Percival
28 June 2007
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Purpose

1.  To brief Executive Policy Committee on the progress of the Hurne Planning Study.

2. To seek a recommended position of EPC to endorse the Hume Planning Study as a
document for background information purposes.

Background

The Authority engaged consultants GHD in November 2006 to prepare a study into the
potential for future industrial development in the Hume area as an expansion of the
existing industrial suburb. The study principally considers areas around Monaro Highway,
Tralee Street and Mugga Lane, and was completed in late September 2007.

The study has considered existing site conditions of the area including environmental,
traffic and service infrastructure, and recommended future industrial development in areas
around Tralee Street, extending stages of the Hume Resource Recovery Estate, and fand
on the southern side of Mugga Lane that is currently a Broadacre Land Use Policy.

Issues

Future industrial development opportunities in the shert term are in the areas around
Tralee Street on the southern side of Monaro Highway, and an extension to the Hume
Resource Recovery Estate. CMD/LDA are currently considering estate development
proposals for this area to meet future industrial land supply.

There are a number of broader planring issues that emerged through the study that could
not be resolved by the planning study. These require a Whole of Government position t0
ve declared. Principal issues are shown at Atfachment A:

« Major arterial road connections in south Hume for cross-border traffic;

Future traffic conditions on Monaro Highway;
Siting of a new cemetery in the south Canberra area;
Siting and design of a Gas-fired power station and data centre;

Future expansion of Mugga Landfili.

Planning Services Branch position

The Hume Industrial Flanning Study Final Report (Attachment B) is a background
document to be used for information in the preparation of further studies and site
selection, such as Eastern Broadacre Study. -

Recommendation
The Executive Policy Committee’s recommended position is sought to endorse the final
report as a background document.

A3B648997
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Prefiminary Assessment for Canberra Technology City 2
Block 1671 Tuggeranong District ':,'

Components:
1. Construction of a Natural Gas Power Station and its associated Electricity Switchyard/Substation

{Major Utility Instaflation};
2. Canstruction of Computer Data Centres (Communications Facility); ,
3. Construction of overhsad high voltage power lines from the existing efectricity power lines to the

power station fransformer yard and;
4. Construction of a high pressure natural gas pipeline to provide fuel for the power station.

Questions:

General:
Strong support for the intended use, however the PA appears not to address basic

information supporting siie selection and the requirement for a power station.
Site;
No information is provided as to why this site has been chosen over any other. Given the
abundance of comparable broadacre sites, a matrx indicating the order of importance for
site selection prerequisites & a comparison between other suitable sites would be useful to
understand that this is the bestiocation for this proposal.

The appearance of 4 storey buildings fronting Long Gulley road is guestionable. The road
has a distinctive rural character which couid be lost with a development of this scale.
Alternatives sites at Hume or Symonston, which have developments of this scale would be

more appropriate.

While ihe Hume Industrial Planning Study and the Southern Broad acre study both
recommend this site be zoned fo accommodate an expansion of the Hume industiial area,
this would possibly be in the distant future, Construction of this site indicates expanslon of

this zone Is a certainty.

The site Is remote from public transport and facilities. This will require al 203 people
eventually employed on the site fo drive to work. This does not reflect AcTEWAGL's
statement on their web site regarding the deveiopment: “..owr commitment fo the
environment will also be demonstrated by helping to deliver an environmentaily friendly
data centra campus that leads the induskry in reducing the carbon footprint of such
facilities.” Private car usage is a major confributor to carbon emissions.

Could the power station be remote from the computer data centre? This would enabla the
data centre to be loeated in an area with reasonable public transport and facilities.

Locating the data centre and possibly power station in Hume and especially Symenston
may reduce the need for sewer and water main upgrades.

Power Station

No background is given as to why the gas fired power station is teguired. [ assume ltis to
provide a guaranteed uninterrupted supply, however this is not stated. Isn't the existing grid

able to supply the additional demand?

Will the proposal be able to supply power af a cheaper price? Given the undoubted
community opposition to a pawer statien, further explanation of why this is the best solution

is required.

The project displays some energy efficient features; however this is a significant opportunity
to demonstrate more environmentally sustainable technology. The large roof area offers
potential for a considerable area of pheto voltaic cells fo supplement power peeds; however
this is not discussed in the PA. Government incentives fo install domestic photovoltaic cetls

indicate current technology is economically feasible.




If phofovoltaic cells are not currently feasible, it is likely that they will be in the fufure. The
design of the buildings should atlow for this and the proposed curved roofs be replaced by

north facing skitlion roofs.

Detail inthe PA

The Canbarra Technalogy web site indicates “rainwater harvesting' and ‘green roofs’
however these are not discussed in the PA. Site plans don't indicata locations for rainwater

janks.

As the web site promotes the proposal as a ‘green, sustainable solutior', collection of
rainwater should be a priority. The PA stales the steam furbines will consume a total of
GOOML. of water per year — can sultably filtered rainwater be used for this purpose?

While the NO2 impact assessment states that limits will not be exceeded, it is not clear if
residential areas will be affected. This study requires a map indicating the extent of plume
spread to be easily understood.

The visual effect of the exhaust stacks is not convincingly documented. The effect of 18%
35m high stacks could be significant. No information provided on stack width or colour.
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ActewAGL House 221 Londen Circuit Canberra ACT 2500 » GPO Box 366 Canberra ACT 2601
Telephone 13 14 93 Facsimile 02 6249 7237 www.adewaghcom.au

30 April 2008

Mr Andrew Barr MLA
Minister for Planning and Member for Molonglo .
ACT Legislative ssembly -
GPO Box 1024~
CANBERRA ACT 2601

t

/l-l-'
Dear M:/B'ﬁ-r

Preliminary Assessment for the Canberra Technology City (CTC) Project

L refer to your decision to extend the period of public comment on the proposed ActewAGL gas-fired
power station and data cenire from close of business May 5 to close of business Tuesday 27" May
2008. .

1 support this decision. Our investment partners TRE, together with their major shareholder Thakral
Holdings are, however, concerned that protracted delays may jeopardise the viability of the project.
They have also indicatéd that a change of site at this stage would almost certainly create delays that will
destroy the project’s viability.

As you witl appreciate, the commercial viability of the CTC project is largely based on the project’s
ability to retain and altract high vaite data centre tenants to the ACT. There is a window of opportunity
for the ACT to present a comprehensive infrastructure solution to an international data centre market
ahead of other developments in competitig locations such as Hong Kong and Singapore. Current project
assumptions and investrent schedules are based on the ACTPLA Development Application process
being completed by July 2008,

Our investment partoets have inforraed us that the risks associated with attracting high value tenants to
the ACT increase significantly if the market parceives development delays. While our pactaers are
preparing to invest substantial capital into the project, any further delays will increase the risk exposure
for Technical Real Estate and testrict their ability to commit investment funds. Extended delays will
certainly discourage investment and jeopardise the projects potential to broaden the ACT's econ pmie
base, create jobs and also protect the ACT's power supply, which is an important factor in encouraging
continued business investment in the ACT.

For this reascn, 1 urge you to request that the ACTPI A commence their assessment of the Preliminary
Assessment immediately so that by the time the ex{ended consultation period closes, ACTPLA will be
able to quickly review their assesstment in light of the public comunents received and make a speedy

decigion.

Sincerely,

e 7

JA Mackay AM
Chief Executive Officer




Chami, Nadia

From: Tavlor, Bob

Sent: Friday, 29 Fehruary 2008 11:30 AM

To: velzen, Pam; Deedman

Ce: Chu, Jack

Subject: TUGGERANONG BLGCK 1671 - Prescribed Cenditions and Site Investigation Comments
Pam,

The following are Infrastructure Pianning Sections comments and advice for consideration on the above
documentation.

The Presceribed Conditions for Associated Works cost estimates to provide services to this block to be in excess of
$£5.0m. Is it known if any part of these works are ActewAGL capital works otherwise this would suggest the pravision of

services to the block should be dealt with under a deed of agreement.

Site Investigation report comments are ag follows,;

The report is somewhat confusing in the description of serme of the existing elements and ifs proposed oulcomes,

Executive Summary
Easements - suggest deleting first sentence, There is an existing overhead electrical service through the site,
therefore an easement exisis.

4.0 Site Description,...
Last sentenee in last paragraph - reword to better describe what is happening and exists.

5.2 Sewerage

Sewerage infrasfructure needs to be investigated further a field that just locally. The sewer in John Cory Circuit is
serviced by a rising main from the Resource Recovery Estate to Hume,

8.0 Acecess

As no traffic study has been done for this site, it is recommended that one be done to properly assess the size, width
and lengths of the driveway, storage and deceleration lanes. Advise for TAMS is required for the need of a traffic
study, it would need to include future projections for Mugga Lare and determining the timing of its upgrade from

Monaro Hwy to Long Guily Rd.

Drawings

The alignment of proposed services need to take inte consideration the future planning for Hume and its surrounds
and be consistent with service master plans. Thay also need to fake into consideration the findings of the recently
completed Hume Planning Study by ACTPLA,

Prescribed Conditions

Like the description of services in the Site Investigation, associated works listed in 2, a) - f) need to be clearer in what
is being delivered. The amount of $5m associated works is considered to be foo large o be managed by the method
of Prescribed Conditions.,

There needs to be further consultation with all the respective agencles, e.g. ACTPLA, ActewAGL, TAMS, etc to work ;{
out the break down of what is expected to be delivered by the propenent and those by the Territory:

Should any further discussion or information be reguired, please contact me.

regards

Bob Taylor

Infrastructure Planning Section

ACT Planning and Land Authority
Ph, 6207 1669 fFax, 6207 2587
Emall: bob.taylor@act.gov.6uy
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1. General comments on the Information provided in the Preliminary
Assessment (PA)

The following comments relate to the information provided in the PA. In this
regard, the PA did not consistently provide sufficient information on, or analysis
of all potential environmental impacts of the proposal. This made it difficult to
make meaningful comment on the potential impacts of the proposal.

In addition, there was no information as to how the site was selected for the
proposed uses or if any other sites were investigated.

Specific comments on the PA

Potential impacts of the power station on the amenity of the data centre

There is no assessment undertaken in the PA on the potential impacts of the
proposed power station on the amenity of the data centre. The PA does not
discuss whether the data centre and power station actually need to be located on
the same site or in proximity to each other. The data centre may well be a
‘communications facility’ under the Territory Plan, however it will employ over
200 people. This makes it more akin to an ‘office’ use. The implications of
locating this office use in proximity to a power station need to be identified and

assessed.

Beavy indostry in Hume

The PA cites recent studies and indicates that the site is likely to be rezoned from
Broad Acre to Industrial to accommodate the expansion of industrial uses in this
locality. In this regard, the PA did not assess the implications of the data centre
and its 200 workers, being located in an area of relatively heavy industry.
Information should have included:

o The future amenity of the data centre with industrial development surrounding
it; and .

o Theimpact of the data centre in terms of constraining firther indusinial uses in
this area. .

Future expansion of the power station

The PA states that the primary purpose of the power station is to meet the energy
requirements of the data centre. In essence it is a ‘boutique’ power station. The
area of land allocated for the power station, the size of the turbines and all other
related infrastructure limit the power station to this one key function.




There 38 no provision made for future expansion of the power station to supply

- other energy demands of fiture industrial uses in the locality or fo give a greater

level of supply to the grid as a whole. Given that there will bea considerable
effort to construct a gas pipeline to the power station (some Skm long). It seems
illogical that there is nio option for the power station to be extended in the future.

Accessibilify of the data centre for 200 workers

There has been no assessment of the carbon likely to be produced through
transport to and from the site by the 200 workers of the data centre. Transpostis a
high source of carbon emissions in the ACT. In this regard, the PA indicates that
the majority of the 200 workers would need to commute to work nsing a private
vehicle. The PA dismisses alternative transport modes for the 200 workers on the

basis that:

o Itisnot required to provide pedestrian access in the Broad Acre Zone;
o “It’s unlikely that the site will not be serviced by a bus™; and .
o Thereis no discussion in the PA of cycle paths or for existing or future bus

rouies.

In order to reduce carbon emissions from private vehicle, there should be an
analysis of alternative modes of transport including: :

o Bus Transport - There are three bus routes along the Monaro Highway linking
Tuggeranong with the Russell Offices and beyond. None of these routes
currently stop along the highway. There are currently no routes along Mugga
Lane. Options to either utilise the existing bus services and/or expanding a
service to include the site should be investigated. This might include
provision of bus stops either on the Monaro Hi ghway or on Mugga Lane in

proximity to the site.

o Cyele Path - There are on road ¢ycle paths on the Monaro Highway, linking
Hume to [sabella Drive. The shoulder of the road is wide allowing for
eyclists to ride clear of the traffic even with a vehicle parked on the shoulder.
However there is no cycle path along Mugga Lane. Options to link the siie
with the existing cycle network should be explored. :

o Pedestrian Network - The PA locality maps shows a mumber walking trails on
the public land between the site and Macarthur and Fadden. The PA '
airphotos also reveal a network of informal trails and horse trails on the land
west of the Monaro Highway linking with Isabella Prive. Options for linking
the site with the existing pedestrian network should be investigated.

Visual amenity

Notwithstanding the presence of the dump on a ridge on the south side of Mugga
Lane, this road and Long Gully Road are both rural in character, Thirteen, four

storey buildings, a power station with some 18, 35metre high stacks, a substation

and 60 metre 132kV power line up the ridge behind is likely to have some impact




on the rural character of the locality and the implications of this have not been
assessed,

The PA contains no discussion of the power station design. Reference is made to
‘a’ stack. The design drawings provide some further details but clarification is

required in relation to:

o How many 35m high stacks there willbe? The drawings show a total of 18
stacks. Nine (9) each over the HRSG and 9 each for bypass stacks and
diverters.

o Clarification as to the dimensions of the stack(s) and materials proposed to be

used.
o An assessment of visual impacts from the stack (s) particularly from the

Monaro Highway which the PA confirms is designated under the national
Capital Plan as an ‘approach route’.

In the absence of this assessment it is difficult to determine how visibly obtrusive
the stack(s) will be.

From the airphotos and topographic maps provided in the PA the proposed power
station is located at the lowest point on the block. The blocks itself drops some
20m from highest point to lowest. The surrounding locality is a basin surrounded
by hills well over 35 metres above the block.

A road side site inspection was undertaken on Friday 18 April 2008 by an officer
from the Urban Design Team. It appears that the stack(s) will be highly visible
from a stretch of the Monaro Highway from Gilmore in the South through to the
northem end Hume. The implications of this high level of visibility need to be
identified particularly in relation to the requirements of the National Capital Plan

provisions for the Monaro Highway.

Clean energy

The gas fired powered station is more efficient than coal, but it cannot be stated
that the power station will give a “positive impact in terms of green house gas
emissions”. The development includes an overall increase in energy demand for
the ACT as a result of the data centre which is energy hungry. The data centre
wil] therefore increase energy demand and green house gas emissions from

existing fevels.

It is a step in the right direction that gas fired power will be used o meet the
energy needs of the data centre and that there will be some opportunities for the
power station to feed into the grid. The impact of the gas power station could be
positive if there was an opportumity for it to be expanded to meet existing and
other future power needs in the locality. However, the design of the facility does
not currently permit this.

There is no provision for other forms of energy supply. While it is not likely that
solar energy could meet the demands of the data centre, there is a considerable
roof area for the 13 data centre buildings, yet no provision made for photovoltaics.




The curved design of the roofs is not conducive to photovoltaics now or in the
future.

Plume

1t is assumed that the stack(s) height of 35metres differs from the Plume Study
recommended 36 metres because of differences in measuring ground level and
that the 3 5mefre stack(s) will meet the requirernents identified in the Plume Study
for a 36 metre stack(s). This was not explained in the PA.

While the NO2 impact assessment states that limits will not be exceeded, it is not
clear if residential areas will be affected, This study requires a map indicating the
extent of plume spread to be easily understood,

Alr quality

The information provided in relation to air quality assumed a lot of prior
knowledge on the part of the reader, In this regard, clarification js required in

relation to the following matters:
o How within the standards is ‘comfortably met’ for ground level emissions?

This does not give any indication of the potential impacts.

o How reliable is the demister and what are the chances of oil vapour
escaping? Does the demister collect all or just some of the vapour? Ifit
escapes what are the implications?

o Why hasn’t regional air quality been modelled yet? Will it be modelled
and if so when will it be modelled?

Power lines

It appears that the existing power lines traversing the site will be relocated to the
Mugga Lane verge or road reserve. However the implications of this have not

been assessed.

In addition there has been no assessment provided of the potential tmpacts, if any
of the proposed 132kV power lines from the power station along an easement in
an adjoining property to join the existing 132kV power lines sounth of the site,

Noise

The noise repont found that the power station would exceed acceptable limits for
the health treatment facility on the ridge above Macarthur, It recommends that a
10 metre high noise barrier be erected at this facility to bring noise levels down to
an acceptable limit. However the PA does not discuss if the noise barrier would
be an acceptable solution or structure to have in place at the health treatment

facility.

There is no evidence that the owners and/or operators of the health facility Have
been approached as to their opinion of 2 10m noise barrier or where that barrier

might be located.




Additionally, there is no assessment of the potential visual impact of a 10 metre
high noise barrier on the Macarthur Ridge.

Wind

The PA dismisses any potential for wind funnelling from the stack(s) yet the basis
for this is not clear. In the absence of information on the number of stacks, their
size and proximity to each other, no interpretation of wind impacts is possible.

Stommwater

There is a deeply incised gully on the site and the PA indicates overland fiow into
the site can be channelled down to Mugga Lane. However on the landscape plans
a proposed pond exists showing the stormwater channel running into it. It is not
clear how overland flow will be treated. There is no evidence of attempts to
promote water sensitive urban design on the site.

Rainwater

The Canberra Technelogy web site indicates “rainwater harvesting” and ‘green

roofs’ however these are not discussed in the PA. The site plans don’t indicate the

- locafions for the rainwater tanks, As the website promotes the proposals as a
‘green sustainable solution’ collection of rainwater should be a priority.
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Chami, Nadia
From: McKeown, Helen
Sent: Wednesday, 27 June 2007 4:58 PM
To: Percival, Tom
Subject: Draft concept plan report for Hume [ndustrial Planning Study

The following comments are provided on the draft concept plan report for the Hume industrial Planning Study. |
apoiogise for the delay in the response.

Contaminated Sites:
The drafi concept plan does not specifically address the issue of potentiai land contamination associated with past or

current uses of fand within the study area.

The "ACT Government 1695 Strategic Plan for Contaminated Sites Management” requires that studies be undertaken
at the earliest planning stages to ensure issues associated with contaminated sites are addressed. The
Contamination studies once completed must be provided to the Environment Protection Autherity (EPA) and be
endorsed for the proposed and permitted fand uses prior to any development works oceurring in areas known to be or
potentially contaminated from past activities at the site in accordance with the ACT EPA Contaminated Sites
Environmant Protection Policy under the Environment Protection Act 1997.

The purpose of the contamination studies are o ensure that areas within the study area are suitable for the proposed
and permitied uses and do not pose a risk to human hesith and the environment.

The location of commetrcial blocks, Figure 34, Lots 1 to 48 and Lots 110 to 121, in close proximify to residential blocks
may result in properties in Gilmore and Macarthur being exposed fo indusirial pollution, .e.: light, noise, air efc.

When designing the area, blocks should be positioned so that properties in either Gilmore or Macarthur do not have a
direct fine of sight to the industrial estate. This will assist with noise mitigation and light pollution. Consideration is
also to be given to the proposed tand uses for these blocks.

Heritage -
The Hume Industrial Planning Study covers the area immediately adjacent to the location where archaeological

material was found on the existing Resource Recovery Estate and the cutturally signfficant area to be retained. See
Figure 26 ‘Aboriginal and European cultural heritage sites’ in the Concept plan report.

Current Issues

i1 June 2007 Huonbrook Environment and Heritage Ply Lid submifted the final report on the monitoring of ground
disturbance at the Hume Resource Recovery Estate. The results of this study indicate that contrary to prior
assessments of low fo moderate archaectogical sensitivity the area contained a dense deposit of stone artefacts. This
potential for buried deposits was recognized originafly by Barber {2000}, then by Navin and Officer (2001) as well as
being endorsed in the AASC 2003 report on limited test pitting for the Resource Recovery Estate which led fo the
ground disturhanee monitoring undertaken by Huonbrook Environment ang Heritage Pty Lid. However, the early
studies did not predict the presence of dense regionally significant sub surface material because mostly surface

surveys were carried out.

The report on the monitoring at the Resource Recovery Estate by Huonbrook Eavirenm ent and Heritage Pty Lid siates
{2007:30}

Very much larger numbers of artefacts than expected were recovered (approximately 300 from the southern site
HID 1391, and 450 from HID 1395 o the north). The collected assemblages were unusually rich and diverse in
terms of the range of raw material fypes and artefact types. ... Overall, the character of the coflected arfefacts
assemblages indicates that they were derived from dense, diverse and rich shtes.which were used by Aborigines
as ocecupation sites (perhaps even base camps) as well as artefact production sites.

In light of these findings the areais now considered by ACT Heritage to ba of a high regional significance and
has considerable potentia! for more buried cultural material in the areas between the deeply incised creek line
and the Monare Highway. It is apparent from the monitoring work at the Resource Recovery Estate that other
areas in and adjacent to Section 23 and 17 batween the boundary of this development and the area nominated for
exclusion from the Hume Industrial Planning Study area is a potential archaeotogical deposit. The absence of
exposed artefacts does not reduce the likelihood of high densities or undisturbed buried material,

Implications for Heritage Management
The development opportunities and constraints applicable to the study area with respect to Aboriginat archaeclogical

sites, as identified fn Section 8.2 of the planning study, need to be reconsidered in light of the findings at the Resource
1



Recovery Estate. A defailed assessment of the archaeclogical sensitivity of all relevant areas already identiﬂec] as
potential archaeologleal deposits in conjunction with a review of the restits of previous archaeological surveys is

needed,

The key recommendations in Section 9.5 acknowiedge the need for a detailed heritage study to review the status of
exisfing sites. The recommendation for further archaeologisal studles on Block 6 of Section 23 by specialised
archaeologists at the subdivision and construction phases of development needs to be expanded to include other
areas of archaeological sensitivity. The timing of these studies should be bought forward to ensure that informed
decisions on the management of archaeological sites are made at the planning rather than the development phase.
The high regicnal significance of the archaeological material salvaged from the Resource Recovery Estale was
unexpected, due in part to the absence of large scale conirolled excavations in an area where the surface indications
were limited. The test pitting undertaken by AASC in 2003 elearly demonstrated the presence of buried artefacts;
however the pits were smail and failed to reveal the actual density of the cuitural deposit.

Recommendation .
Recent investigations for the Hume Resource Recovery Estate have provided evidence of the presence of buried

archasologial deposits of high cultural significance in areas previously considered to be of low to moderate
significance. This information was not available at the time the Hume Planning Study was being prepared.

Both a review of the status of all known Aboriginal archagological sites in the Hume [ndustrial Planning Study area and
further field studies to map areas of potential archaeclogical deposit should be undertaken as part of the planning
study. These investigations should not be left to the development phase as this doas not allow for informed heritage
management decisions {o be made. These studies are necessary o meet the commitment to “Recognize and proteet
the European and Indigenous heritage of the focalities” listed as one of the planning principles guiding the Hume

Concept Plan.

Helen MecKeown
Conservator Liaison and Environment Coordination

Environment and Recreation

phone: 6207 2247 fax: 6207 2244
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Chami, Nadia

Thark you for the oppeortunity t

From: McKeown, Helen
Sent: Thursday, t May 2008 3:53 PM
To: App Sec; Reid, Geoff

Subject: Tuggeranong Block 1671 DA 200704152 and preliminary assessment

o camment on the preliminary assessment and deveiopment application for the

computer data centre and gas fired power station to be located at Block 1671 Tuggeranong. The documentation has

been examined and the following comments provided:

Air Quality _
The modelling was dope in accordance with the NSW Department of Environment and Climate Change "Approved
Methods for the Modelling and Assessment of Air Pollutants in New South Wales”. ,

Assumptions in the modeiling are very conservative i.e. maximum stack emissions, maximum background levels of
pollutants, worst case scenario for climatic conditions and ail generators running simuitaneously. Modelling shows
that emlssions will met the NO2 impact assessment eriteria set in Table 7.1 of 246 ug/m3 at the site boundary. This
level is taken from the Ambient Air Quatity National Environment Protection Measure.

W The facility is a Class A activity and will also need to be authorised under the Enviropment Profection Act 1887,

Emission standards and testing requirements will be included in the environmental autherisation.

Whilst predicted emissions levels are close to the maximum ground level concentrations for NO2 the medeiling is
based on worst case scenarios, including maximum ambient fevels, maximum stack emissions and worst case

climatic conditions.

Environment Protection:
The development would require an environmental authorisation whers the activity meets the following criteria.

- the generation of electricity by a generator classified as a scheduied generating unit under the national electricity
rules, clause 2.2.2, under the National Electricity (ACT) Law.

A condition of the Environmental Autherisation will be the submission and endorsement of an Envirenmeant
Management Plan. The proponent should contact the EPA as there are statutory times frames In applying, and
granting of authorisation under the Act. )

Noise.
While the Acoustic Assessment concludes that the noise from the development wiil meet the noise standard at the

residential properties in Macasthur, this does not reflect the potential for the development to affect the residents, The
noise logging undertaken at Goidsbrough Close and Bracker Place shows a background roise level during the night
down to 21dB(A). The modeiled noise lavels, no wind, indicates that properties at these locations will be subjected to
noise levals 10dB(A)} above the existing background noise level with the noise level rising as the wind increases.

As a resuit of the development some properties in Macarthur will be subjected to a significant increase in noise levels.
This is not accepfable to Environment Protection. :

Eroslon and Sediment _
Construction activities on a site of 0.3 hectares of greater is an activity fisted in Schedule-1 as a Class B activity under

the Ervironment Protection Act 1997. The contractor/builder proposing to develop the site must hold an Environmental
Authorisation or enter Into an Environment Protection Agreement with the Environment Protection Authority (EPA} in
respact of that activity PRIOR TO WORKS COMMENCING. Ph{02) 132281 for further information.

Erosion and Sediment control plans are to be provided to the Environment Protection Authority for approval prior to
works commencing. Two coples of the plan are required to be submitted,

The Plan must include the following.

- Flow Paths

- Sediment Controls

- Dust Controls

- Stabillsed access points

- Npise controls and hours of operation

. Project Manager or Site Supervisor contact details

. Size of the site, if over 0.3ha then environment agreement required.
- Waste Confrols including areas for concrete washdown etc

- . Spoil Controls - 1f soil is {0 be removed or importted on site, the details of origin of the soil imported or the location

i




where the soil is to be exported are to be provided.

- Location of stockpile areas
- Maintenance Schedule of Controls

Where works oceur In a waterway and materfal is extracted an environmental authorisation s reguired, Contact
Canberra Connect for further details.

Water

We advise the contractor seek aiternatives to water for dust suppression, These could include but are not limited to:
- Staging of works to minimise areas of disturbance at any one time before warking on other areas:

- The use of tempoerary grassing;

- The use of bitumen straw mulching;

- The use of bitumen spraying,

- The use of hydromulching and seeding; and

- Ceasing work in dry and windy conditions.

Please note, while there is provision for a contractor to apply fo the EPA for an exemption from a license to take water
for shor-term construction activities, a water exemption is intended for construction activities other than dust
suppression e.g. compaction and mortar mixing purposes and approval for use of water for dust suppression are
unlikely to be granted. However, the conditions of an exemption are nol as restrictive for water taken from an on-site
sediment retention pond as detailed in an EPA approved sediment and erosion control plan. o

Any surface or ground water infercepted on site may only bé used onsite after making an application with the Water
Resources Unit, ring 02 6207 5606 for advice.

Any works undertaken on a defined waterway of the construction or alteration of a water structure with a capacity of
2ML or more will require 2 Waterway Works Licence application to be submitted to the Water Resources Unit, ring 02

8207 56808 for advice,

Heritage -
Heritage acknowledges the research carried out fo ascertain the heritage values of the site, but considers that a ,

number of issues require futther resolution prior to being assured that the area has been properly examined. \

h

Héritage notes that Recommendation Two Is most fikely impractical as the plans for the site Indicate that the majerity i
of the block will be affected by development, 1n addition, Heritage considers that the definition and extent of the PADs 4
have not been sufficiently defined or described. There is assertion that two PADs exist on the site, but there is iittle "\
supporting evidence as to why this conclusion has been reached, or why they are delineated in the areas proposed,

Fricr to any further devetopment the Heritage Unit tequires the following: o

1. The eviderce or eriteria for defining these areas as PADs,
2. A proposal to fest the evidence with a serles of test pits (including sampling and excavation methodology), and
3. An analysis of the significance of any cultural material.

The estimation of the extent of the PADs, the test pitting methodology and the analysis of any cultural material to
determine its significance, including HA16, Block D-1 and Block D-2 should be carrled out in a manper consistent with
other recent work being carried in adjacent blocks within the Huma region.

Heritage Unit can be contacted for clarification on any of the above issues on 6207 5556.

Ecolegical . e
Thete are no known ecological concerns with the project, . o X N

Helen McKeown |
Conservator Ligison and Environment Coordinatien . S
Envirenment and Recreation Co S

phone: 6207 2247 fax: 6207 2316 e




oy ,fay e s Yl

e N AT A ERPAL.. ;
ol el B0 LT v e

ACT Planning &
Land Authority

MINUTE

SUBJECT: Preliminary Assessment — Proposed Natural Gas Power Station

and Computer Data Centres, Block 1671 District of Tuggeranong.

Helen MckKeown Conservator Liason and Environment
Coordination, Environment Protection

Gabriel Joseph Manager, Asset Acceptance

Kuga Kugathas Manager, Transport.Planning and Sirategy

Harvey Chambers Manager, Infrastructure Policy

Garrick Calnan Manager, Development Folicy

Gay Willamsen Manager, Design Policy

Please find attached the Preliminary Assessment (PA) for the project described
ahove. The final PA was lodged on 26 March 2008, requiring the Minister to
complete his assessment by 8 May 2008. We would like to complete the evaluation
early in this period to allow time to consider the evaluation in light of public

submissions.

Your advice is sought in the following areas:

1.

Does the PA adequately identify and assess all potentially significant
environmental issues? The PA is not required to resolve issues; it is required to
identify issues and provide sufficient information for their resolution in the DA

process.

Should the Minister conclude that issues have not been adeqguately addressed,
he has no option but to require fusther assessment. If your advice is that the PA
has not addressed all issues, could you please provide details as to exactly what
issues remaln unaddressed, or what information is lacking. You will appreciate
that the decision to proceed to further assessment is a significant one and should

ha based on full information.

If the PA provides sufficient detail, the evaluation of the PA can include
recommendations about mitigation measuras for the proposal. Consequently
your advice is also sought on what mitigation measures (if any) should be

inciuded in the evaluation.

Please note that the proposal has not previously been submitted as a draft, and the
finzl PA document cannot accommodate advice on editorial changes.

GPO Box 1908, Canberra ACT 2601
www.actpla.act.gov.au




Can you please provide your advice to app.sec@act.gov.au by COB, Monday 28
April 2008.

Geoff Reid

Principal Officer

Environment Assessment
Development Services Branch
ACT Planning and Land Authority
10 April 2008
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Calnan, Garrick

From: Calnan, Gatrrick

Sent: Tuesday, 28 August 2007 2:41 PM

To: Lavis, Jacqui; Percival, Tom; Lewis, Paul

Cc: Peters, Colleen '

Subjeck: RE: Block 1810 Tugg GAs Fired Power Station

i think the data cenfre may also potentially be able to be considered as a communications facility depending on the
nature of the activities ¥

--—-(3riginal Message----

From: Lavis, Jaequl

Sant: Tuesday, 28 August 2007 1:21 PM

To: Parcival, Tom; tawis, Paul; Czlnan, Garrick
Cec: Peters, Colicen

Suibject: Block 1618 Tugg GAs Fired Power Station

My comments. you need to provide any supplementary advice to Cofleen by 2pm so she can consalidate and pass
onto Laonia in particular commentary is required on the status of the Hume Study [Tom < Paul. can we ensure

that this goes to EPC on the October meeting]

The proposal appear to be consistent with the National Capital Plan and Territory Plan only ifitis considered that
the data cenire is a scientific research establishment rather than an office use, .
More detail regarding the operation will be required to make that assessment but the expectation of commercial

operations will be a significant factor. -

ed to be Integrated with locality planning including the Hume Industrial Area expansion,

a Lane, the Resource Recovery Centre, extension of the employment lands in Queanbeyan
&t make provision for a planning co-coordinator
ensure that the statutory planning s delivered

The proposal witl ne
realignment of Mugg
and the Proposed Cemetery. it is suggested that any project budg

to be employed by ACTPLA [or equivalent resource allocation ] to
via a Precinct Code for this locality.

An EIS will be require
the Planning and Development Regulation , ra
be the major prerequisite

d, rather than prefiminary assessment. The criteria for Direct sales wilt be redefined under
ther than Disaliowable Instruments and a sound business case will

Jacqui Lavis

Peputy Chief Planning Executive

Director Planning Services

ACT Planning and Land Authosity

Phone: 02 6207 1250 Mobile 0400 5567 530
email: jacqui.lavis@act.gov.au
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_' Calnan, Garrick

From: Calnan, Garrick @GR@
Sent:  Tuesday, 11 December 2007 9:13 AM

To: fcEvoy, Justin
Subject: RE: pre-app meeting on Data Centre and Power Station_ at HUME

Thanks

From: McEvoy, Justin

Sent: Monday, 10 December 2007 5:11 PM

To: Calnan, Garrick

Cc: Quirk, Mike

Subject: pre-app meeting on Data Centre and Power Station at HUME

Garrick,

| attended the biiefing by Tony Adams (CBRE) and Scott Carr {Actew) on the proposal for a data
centre and gas-fired power station at Hume and a parallel/duplicate data centre af 2
Actew proposing connecting the two centres by fibre optic cable so that the cenfres can operate in
paralel. Unfortunately, Carr could net gat his presentation to run on ACTPLA's IT system so Adams
provided a brief outline of the proposal. Adams advised us to visit the following website for more
information on the project, www.canberratechnologyeity.com.au.

. Adams a _\ﬂg@ﬂ_ﬂﬁ&ﬂd&»&’s that ACTPLA had rndlc:ate;i the data centre met_t__he definition nf a {

. Adams unders{ood that both e[ements wauld necessnate a Prel:mmary Assessment and that
ActewiCBRE were proposing to lodge the necessary DAs and PAs for parallzl assessment in
February 2008. The fibre optic cable would be subject to a separate DA and possibly
a PA. They expected to be able io move towards fand acquisition afier ACTPLA gave

development approval (45 days from lodgement of the DA/PA), i.e. possibly mid-June 2008,

s Adams identified the Hume sites as part TUGGERANONG 1671
r. TAMS noted that both blocks were licensed o the same person

under TAMS' horse paddock program.
» Adams provided scant detalls of the expected, extensive off-site works.

s Adams indicated that they were liaising with LDA's Geoff King about the necessary land
acquisition for the project.

Tom Percival also aflended the presentation,
Happy to discuss.

Regards,

Justin McEvoy

Plarning and L=-nd Paolicy

ACT Planning g B dland AUthUriiy
Tel (02)62075481

79

7/05/2008
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Chami, Nadia

Page 1 of 1 @

From: Singh, Anant [Anant.Singh@actewagl.com.au]

Sent:  Wednesday, 27 February 2008 4:34 PM
" To: Deedman

Subject: Tuggeranong Block 1671

ActewAGL's cormments regarding eleciricity supply to the block are as follows:
Page (i) Last Paragraph - any electricity supply to the block will be at the project proponent's cost
Also relocation of existing asset ie high voltage overhead line will be at the proponent's cost.

Please do not hesitate ta contact me if you require further information.

Regards
Anant Singh

13/05/2008
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To MR RON BROOKER . Access network planning

DEED MANAGEMENT UNIT @ CANBERRA.
Company METROPOLITAN Planning & Land

Management Australia

DICKSON

Telephone {02) 62132520
Facsimile (02) 62075522 Facsimile (02} 62307867

From EDWARD MURRAY CFW8

Subject TUGGERANONG BLOCK 1871 (FORMERLY
PART BLOCK 1610) - Prescribed
Conditions & Site Investigation Report

Date 27th February 2008
File Total Pages 1
Attention

Attention: PAM VELZEN

Thank you for your correspondence on the above subject.

This site is the proposed natural gas power station for ACTEW/AGL, and
proposed large data centre.

1 have studied the plan and read the accompanying documentation for the above
TUGGERANONG BLOCK 1671 (FORMERLY PART BLOCK 1610) - Prescribed
Conditions & Site Investigation Report, and do not anticipate any difficulties in the
provisioning of communication facilities.

Telstra and AGI & ACTEW can reticulate the estate under standard conditions as per
the DEEDS documentation if requested by developer.
Telstra has new existing conduit network along Monaro Highway from the Telstra
exchange at Hume to corner at Mugga Lane.
There is network connections to Thiess Site at Block 16 Section 23 on John Corey
Circuit at Hume and this is the closest available cable or conduit to this site.

A new conduit would be required from Monaro Highway along Mugga Lane to this
site for Telstra optic fibre and copper communications services to be connected to this
site. This may be at Telstra cost depending on the commercial arrangements with
developer and the amount of services required by future customer at this site.
Distance is approximately 1,000m.

The Telstra Jerrabomberra exchange is 1,600m from this development.

Telstra has capacity to supply communications services to Block 1671 Tuggernong if

requested by developer as per above.
Telstra reserves the right to change it’s decision on network deployment within this

development without prior notice.
If you have any planning issues you wish to discuss please contact Canberra Network

Planning, Mr Ted Murray, Ph. (02) 62132520.
Yours faithfully,

Ted Murray
The information conlained in this facsimile message is confidential. It s onfy intended for the recipient named shove,  Telstra Comaration Limited
if you are not the Infended recipient any use, disciosure, of copying of this facsimile 1§ unauthorised and protibiled. it AGN 051 775 558
you hava tecaived this facsimile in error, please nodfy us 50 thal arrangements can be made for s fetrieval or
destructon.
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Appendix to the original letter.

This appendix is written fo include recently released documents under the
Freedom of Information Act.

CPR has learned that the government had a very controlling role in the
development of this project. This project has been recommended to the
community consistently by the government and by the proponents as being a
development with excellent credentials, able to diversify the economy, create

hundreds of jobs and new university courses.

It is startling to note the true depths of the lack of details, consideration and
planning which has gone into this “state significant “proposal. |t is more o
startling to consider that it is backed by the Territory owned ACTEW — who
stand as guarantors in the lease, the government which has consistently
supported and actively pushed this proposal, and ACTPLA who have used
every mechanism available within the process not to reject it.

Whilst the government and ACTEWAGL have consistently told the public via
the media campaigns of the high credentials of this proposal it is worth noting
that the main proponents Technical Real Estate (TRE) actually only became
incorporated in August 2007 (i). Indeed one of the issues, as late as 22
November 2007 was to find guarantors for TRE so they could be included on

the lease.

The third paragraph of this email (i) also paints a cynical but realistic
description of why there is such a push for this power station, “This is because
a key outcome that the Govermnment has long sought is the provision of a Gas
Fired Power Station to secure the Territory’s power supply in the light of the
possible impacts of climate change.” — this is, as the community has
suspected, more about getting these power stations up before Carbon
Trading Scheme is introduced than about delivering a “green” sustainable

power source to the community.

In the email dated 18 January 2008 (i) - less than one month before most of
the reports and supporting documents for the proposal were dated and two
months before the actual proposal was filed with ACTPLA — this "state
significant’ development was suddenly reduced in size and capacity.

The government, specifically Mr Stanhope and Mr Barr were, before seeing a
business plan, development plans, reports or research, su pporting the
venture. This support continued even after it was made public — 4 months
after — on 27 May 2008 that the power station was to be down scaled. ltwas
therefore no longer providing the people of Canberra a back-up power but
was there solely to support the private consortiums data warehouses.

That Mr Stanhope knew about this as early as November 2007 and was
sounded out about these changes is detailed in a post-it note (iii).



These discussion continued (iv) around the proposed use of the power station
component and whether this should be enshrined in the lease — it is unlikely
we have all the documents at the moment about this issue.

It is worth noting that (v) on 1 February 2008 the matter had not been
resolved but Brooke O’'Mahoney of ACTEWAGL was warning that “A time
critical issue for the project is submitted [sic} a DA before the new territory
plan comes into force on 1 April which will add a further 3-5 months and
additional costs”. This confirms the issue highlighted previously that the main
consideration of these proponents was pushing this proposal through with all
haste and without consideration to planning and details — in order to meet
their imposed deadlines, - manipulating the process to meet their needs.

Given too that this was wiitten less than 55 days before the proponents filed
their “completed” application with ACTPLA - it again shows the utter lack of
due consideration, hecessary care, community consultation, research,
investigation and development plan inspection that could have possibly
occurred having not even settled on a business plan or the size or power
requirements of the power station. It makes a mockery of any ability fo
consider the details in this “state significant’ development.

It is worth noting toc that there has been no evidence to suggest that the
government, ACTPLA, or any other government body noted this lack of clarity,
business plan or detail. There is no evidence to suggest that anyone within
the government, land planning department or ACTPLA, made a suggestion to
the proponents that perhaps it would be prudent, before the Territory owned
corporations supported financially and ethically this proposal that this needed
iurther consideration, more planning and community consulitation or that
without the core details being decided upon it was perhaps not prudent that
the government throw its weight behind this development. Unfortunately this
insight was not forthcoming and without the proponents having a settled
business plan — the government recommended and supported this project

regardless.

In the email from Michael Costello, the then Managing Director of ACTEW
Corporation {note he was not at ACTEWAGL at this stage) dated 7 February
2008 (vi) he states that the final capacity of the power station wouid be
dependent on the results of a feasibility study. He goes on to state that
should that feasibility study show that it was not feasible to make power to sell
to the grid it would “not make sense to stop the data centre and dedicated

power plant from proceeding.”

It is worth noting exactly what Mr Costello is stating here as managing direcfor
of ACTEW — he is declaring that they were intent on pushing ahead,
regardless of any outcome from the feasibility study — in fact an negative
outcome would merely mean delivering only one half of the business plan. |t
is also worth noting that this statement was made one month before they filed
their application with ACTPLA and before they had received, considered or
consulted relevant stakeholders about the results of the feasibility study.



The second point he is declaring is that regardless of meeting the needs of
the Territory, the proponents had every intention of pushing ahead and
satisfying the power requirements of a private consortium.

It is worth recalling this sentiment in the light of the behaviour and actions of
Mr Costello and the government and the consortium as they advertised and
recommended this proposal to the public once it was discovered. They
claimed consistently — right up until admitting it had never been viable on 30
May 2008 — that it was for the public's gocd that this power station was being

created.

To complain against it was to deny the second power source to the Territory —
a gift the power station was never going to bestow. This was changed when
the announcement to “down scale” was made - to complain against it is to
deny the Territory diversification of economy, jobs and university courses — a
claim which cannot be substantiated.

These emails — all of which the government departments were either in
receipt of or contemporaneously circulated to — show that this proposal was
poorly managed at every level. It was created and pushed along without any
proper consideration or assessment of merit or worth. The community was
completely mislead about the nature and intent of this project and excluded
from the lack of planning and true details of this mess. [t bundled along
throughout without having settled on a core business plan and feasibility study
- regardless of the lack of these fundamental business details, the Territory
owned corporation and the Chief Ministers Department felt able to support,
push and back this proposal. This is reckless mismanagement and shows a
supreme lack of care with the Territory's businesses.

In the brief to the Chief Minister (signed agreed by Jon Stanhope on 7
February 2008 (vii) it is noted that ACTEWAGL were stating at this time that
they did not wish to provide any excess to the grid. Again it should be
remembered that ACTEWAGL despite this fundamental change of business
case, power supply and development purpose, changed nothing in their
supporting documents and in their preliminary assessment. If this had been
exposed, as if should have been, it would have had a profound impact on all
the investigations, reports, site surveys, supporting documentation and
preliminary assessment and development assessment documents, compiled
and signed around January and February 2008. in order to save time, and
ensure that they filed before the new act, these fu ndamental changes were
ignored. No one in any government department tasked with the duty to protect
the integrity of land development and Territory planning, required any honesty
or integrity from ACTEWAGL and the other proponents. ACTPLA was clearly
aware of this core shift in business case, as was the Land Development
Agency and the Chief Ministers Department. They all chose to ignore it and
allow the “dishonest” development proposal to slip inside the old land act.

This is the most profound and clear example of government interference, lack
of integrity and manipulation within the land development and planning
process — all for the benefits of a private consortiums business plans.



It is also noted on page 2 (vii) that the proponents had plans to subdivide the
plot — this has never been consulted with the community and has great
implications for the way this project develops if approved. |t is also worth
noting that at this point, the proponents own description of the ease of
constructing these warehouse modules would negate the claim of 100's of
jobs created during the construction phase.

In the final “agreed” lease clause (viii)- which was not released to the public
— it is agreed that ACTEWAGL need only provide excess to the grid when
“economically feasible” to do so. Again this can be tied into the interview
Michael Costello gave to the Canberra Times on 30 May 2008 when he stated
he had “known for weeks” the second power supply to the Territory was not
feasible and the down scaling was not due to the complaints from the

community.

It is revealed here that he had known since before they filed their application.
L ikewise it is finally proven disingenuous for Jon Stanhope to declare the
down-scaling of the project was proof “the process worked” and that the
community had been listened to ~ he too had known since before the
application was even filed that there was little if any prospect of the power
station supplying the Territory with extra power. He already knew that a
compromise within the lease had been struck with ACTEWAGL and the
proponents — he clearly did not think it was important for the public to know
any of these agreements and deals — there was never any intention that this
power station would supply the Territory with a second source of power.

The option agreement (ix) dated 21 February 2008 was being discussed with
the Chief Minister Department as well as the Land Development Agency and
ihe Government Solicitors. [t is nonsense for the Chief Minister to attempt to
claim he knew nothing about the ACTEWAGL plans to down scale before the

application was submitted.

An email dated 30 April 2008 (x) over one month after the application was
filed and 16 days after the community first became aware of the propesal - the
core business case of this proposal had still not been settled upon. During this
time it is worth noting that the community spent a great deal of time analysing
and considering these plans and proposals. ACTEWAGL spent time meeting
the people and talking them through these proposals. ACTEWAL never
intending creating the business case they were selling to the community and
the community was considering documents which had been created on a
false premise. Mr Stanhope had known this all along. He did nothing to
protect the community from this duplicity and save them the efforts of
considering and submitting responses to that preliminary assessment, tis
disingentious for him to claim he could not interfere. He had been kept
informed throughout and had taken time to actively, vocally support this

proposal.

Finally however it appears that Gordon Lowe of the Land Development
Agency writing to the various government departments, including the Chief



Ministers Department, via Ross McKay, (xi) dated 1 May 2008 admitted that
whilst it looked unlikely that the power station would ever fulfil the
requirements of the Territory, he suggested and sort approval from the Chief
Ministers office, that "given the wider interest now being shown in the power
station, both parties would however be prudent to recognise this aspiration in
the documents.” - bluntly put - to keep the idea of the benefit to the Territory
in the lease would then be easier to sell the proposal to the public. That it
was never going to fulfil that need and that this was untruthful and dishonest
manipulation in order to pass through a private consortiums real estate plan
clearly was not a problem for these officiais within these departments.

We include (xii} a series of questions given to the Chief Minister and his
answers — plus a series of statements made by the Chief Minister in respect
of his professed views on government interference in private sector proposals.
The last highlighted three are of particular interest given the documents
released under the Freedom of Information and the experience of the
community in responding to this development proposal is one which would
contradict the claims of the Chief Minister.

CPR inc
1 September 2008
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Lows, Gordon

Fram: lLowe, GO!’ﬁDT{
Sant  Thursdey, 22 November 2007 17:47
To: McKay, Roga - 0 0

Ge:  Ryan, Geny; Podey, Kithlean; King, Geoff; Alforrsa Dal Rlo (E-mall
Subject FW: Huma Power Station end Date Ceantre '

Rozs

The revised version atiached edcresses the essential points sought ry ACTEWAQL. In simple terms e
revisians that they apught wers basad on their commartlal need for a dlear undertaking by Gevammenl from

the oti=et henies the renaming of tha Commericsment Oate ta the Exercisa Dats.

You will saa that ACTEW have sarted 4 New nAMines entty of “Techaical Real Estats Pty Ltd” whidh ls an
antity anly incorporated in August 2007 and preaurnably with no significant assets of s own. LDA would heave
no objecion to a nominee provided that the direct arant application waa amended amd su'rtah[atgu&ra'ltees

ACTEW sought huwever ty amend the Deed so that thers is ne guarantes and indemnity previded bry.
guarartors. [ da not balisve thal this i acesptabla given the valua of the asset that they seek to acquirs from
iha Tarritory, | belleve that the Guzrantor should be ACTEW Distribution. This is becausa a key outtoms that

. the Gavermment hes long saught is the provision of 2 Gas Fired Powered Station to secure the Termitary's
powar supply In Ight of the possible impacts of dimate changa. I a sensa the Data Centra is fortunate In that
it serves to Undepin the sconomlc vieblity af the power etation, | think 1 important thal 2n emphasise on the
Govemnment securing powes supply through a GFPS remziis. Do you agree?

One of the questions that ne=ds fo he reacived then is the generating capacity of the GFPS. The direct sals
application | balieve shews (he Data Centre réquiring 70-140 megawatts. The quastion ls, what capacity Is
raquired to maet both tha nesds of the Data Centre and provide Lhe necessaty capaclty 1o secure continuation
of supply to tha Territory. flis this capacity thal | baliwve should be In the agreement. Do you agres?

The black arid section refarence for the Land we can supply i Alfonso as ths Doposited Plan was registered
today snd | am getiing the detalls, -

AS you e=e we are stll awaitng comments from ACTEW (awyers on he sontract of sale and dr=fl crown lease
Jprovided on 10 September 2007.

Thera ara two other issuss that | woulkd ask you taks in hand:

1. Cerfirm that the revised Deed remains entirely consistert with (he cabinet dacision; and
2, Consisten | with that decision refer the Dead back through the ACT Government Soficilar. [f might be:
expaditious i you, me, Alfenss and Jock Campbeli eimply mal to deal with any fssues or questions.

Gordon Lows

—Origlnal Mes=je——-

From: Dal Rlo, Alforsa [malto:adelrioghdaytonusitz.com]
Senz Wednestiay, 21 hovernber 2007 10:36

To: St=ven Gavagna _

€2 Lowe, Gordon; Md@y, Ross; Sheridan, Helen
Subjact: Hurne Puwar Station and Data Cantre

Steven,

trefer to our dlacussions eariies this svening.

{ attach & revisad version of the desd.
Piersa note | have accapiad all the chianges made b the docurment provided by Scott Carr to Gordon Lows

»
F
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21112007 .
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oh Mohday 12 November at 12:48PM.

| have then racked my additional changas for ease of rafersnte.
The main changs 1a to Clause 17 to meka it clear that £ 5 Nominze Is appointad {Inciuding Technical Real

Estato) then tha Buyer (as defined iy the Option).

| have nol kad & chance to review my changes 1o ksep this matler moving.
As discussad, LDA and the ACT Govemment Stikitor will also naed to review,

CUTSTANDING ITEMS
- Block and Ssaction raferancas for (he definifion of 'Land’.

- Generaling capactty of power etation for Annsoure C.
- | do not bellava | have recalvext ary comments regarding the Contrect for Sale (originally aemabed to yoit on

16 Septamber S:03AM) or the Crown Lease provided with tha s=ma emall.

Ationso da Rio | Parinar-in-Chiarge | Canbera

Clayton LKz _
Canbams Hotme, Al dxrz s Clrks Streat, Carbavra ACT 2801 Austratl | [ % 24779 4002 | F +31 7 82TR A0 _gdaiofl) sigvinrats som
= el LzinJal”ir M=)

ﬁ Plasos ongiger Hue mrdronment before pomdng thls &-mall

«xCall Option Dead DO

-

Yo,
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Stﬁneu Ra},‘ o L i —_—— O L——E
From; Stone, Rey

Sent: Friday, 18 Janvary 2008 7:53 AM

To: Mfonsa Del Rio (E-mail)

Subject: Deed of Czll Opiion

Alfonso

Jtwould appear that Gre LDA has sought a variation of Annexure © of the Deed of Call Option for Block 1671
Tuggeranong (see atiached)

| have held disaussions with Ross MaKay of CMD on Lhe amendments outfined in the attachmant secking calcfication
e the rezzons for the charnges.

The current versian { have of the Deed (Annexurs G cutlines the fllowing.

o Arequirament that the Communication Faclliy have a GFA of 4,100m2, current proposal reducas that by
100m2, Any reasen for the changa 7

» Municpal Fzeility of st lzast 1000m2 (this reguirerment hias now been omitted 7)

o Generaling capacity of the Municipal Facility has been reducad from 140 Mega Watls to 50 Mega Watts. |
understand the explanation, however my understanding of the de=l (1 could ba wrong) was tha generation
capacity of the faclity was to schisvs the sarvicing of the Data Cantre in the first nstance, this made the
Municipal Faclify commarcially vieghle znd secondly to provida suffickent generating capacity (inan
emergency) fo polite, hospitals and emergency senvicas . Is the reduction of capacity from 140 to 90 mega
walts eufficlent to mest the Govermments Strateglc power negds (n an emergency situstlon. i.e. the community

sbigation ctcomas the Govermnment would ses fTor supporting such 2 VENTUrs.

Other than thoss comments the other elsments topk fine. | would also assuima that the development covepants
cutined are supperted by ACTP LA and would ba incorporated inte any leass agreernent entered inta betwaen the

partiss.

Ray Stane !
Ross esponded by stating

Scott Carr whe supplied this document is on leave but] think I can answar hese questicns.
v Not k5o worried about 100m2. it looks just fke a rationalisation of the dimensions to ma

e the GFA isn't an issus for the GFRS In the Option but | think i wil need to ba clarified for the (eass
preparation. both the above items will be clarified when thée D& is approved.

» the S0MW is for the emergancy anid input only and therefore whataver the Data centra nesds will be over and
above. Previously the figures were comblred.

The development covenants will need ta be agreed by a DA 2pproval before the ontion can be sxercised. AGTPLA
waLld wish 1o assass the DA befora providing any comemant or adequacy or otharwise. | will pass thase camments

onto ActewAGL for thelr information

er=]
| requested that ths revised Anniexure C b clearsd with Jock and that Jock waoild then liziss wilh you on the changes,

| & informed that this is not the procedure and that the revised documentation be made avalable to you under
saparate cover, hence this email.

Alfonso, could vou amend the Deed ta reflect the changss outined ebova,
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Frem;  O'Mazheney, Brocke Ibrcroka.mahansy@actéwagl.mm‘EUI C}J
Sent!  Friday, 25 Janu sy 2008 10,39 &M
To: McKay, Ross

Subjeett RE: CTC Land Purchase

Priing [ NOT HE 4-5?1"'55)
L

""'_‘ﬁ—'—-—.'_._;_‘_____.
SXCEFFS CAr AT o o
THE Wi cowTas REGR

Ross - As discussed, parhaps some words ke those Below:

(2) a power station facility that is cepable of producing don czpacity sufficient to meet pawer
requirements of the Communication Facility {Deta Centrg) with construction cornmencing within
twelve (12) months of commencement of the leass; and ®-sapesity for export to the ACT slectricity
network in accordance with netional electrcity market regulations for ACT emergency supply

requirements to be determined prior to the Option Deed exarcise date. E{}B W

For conaderation?
- fost= . $5

- Feam: O'Mahoney, Brookes

$ent: Fridzy, 25 Janwary 2008 10:04 AM
Ta! "Mckay, Ross'

Subject: FW: CTC Land Purchase

Ross - As discussed in confidence, Please note the emall ooks like it has been cirt 2nd pesta fom another

and dosanTread gréfima ¥ comect.

I will also sdek guldance from John Mackay also abﬁaut how to approach.

a medling betwaen. Actew reps and CMD s necessary, Lel me know how ou think we

| am happy fo sst o
fi ; frain (1., land option deed, DA

nead o procead and assess implications for the procees that is aready in
submission etc). _

regards

Frorn: IR
Fant: Thursday, 24 January 2008 4:57 P

To: O'Mahoney, Brocke
Subject: CTC Land Purchaze

Brmoale

K1V Y WorFalat-]
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ActowAGl Gas Firsd Power Station and Data Centre davelopment proposal

~ Dngoing discussions continue aver Option agreement betwesen, LDA, GS, CMD and
ActswAGL. The Optien agreement Is nearing agreement

- ActewWAGL will be formally seeking a partial fee waiver on ths Development
Application, CMD is fachitating discussians between all parties:
Mst with GEQ ovar final Issues with Option and draft Crown lsags
ACTEW are seeking a variation to the requiremant to provide emergency povier,
discussions are confinuing. '
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Dawes, David .
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From:  O'Mahoney, Brooke [brouke.omahaney@actemghmm.au]
Sent:  Tuesday, 5 Febrrary 2005 10:44 AM

Ta: McKay, Ross: Dawes, David

Ce: Mackay, John; Larsen, Garsten

3ublect: FW: CTC - Desd of Call Option: Annaxure C

David and Ross

For information, [ understand fic cEiepma ACTEW that Michael Costalls will write 3 fatisr or amad to

Uavid today { tomormow regarding Annexilia C of the Deed of Cali Optlon agreamant - slong tha lines thet tha
Data Centre may stend on it own foat and that 5 Feaking pawer sizfion may not be requirad, aad as such 2
13quirement to build a power stafion for export / amaigancy supply should Aot be prescrited in the Land

Oplion Agresment,

nol suggest ar raveal any revisad wording 0 Annexyyre to me 20 [ gather we should wzit and

502 the contert of Michaels letlsr f email.

Regams

From: v Il

Smt:' ,SFZ&E!&.ZBM gul‘ (i:l :

Ta  Q'aboney, Brooks

.

u

Mishasl is going to write to Davyid bawes with propoaed wording.

- Regards -

Weas wondering if thers has been any vpdate of thoughts on Annexurs ¢

regards

From: O'Fizhaoney, Srocks
ry D00 £:08 Fp

-
o)

sufiject; CTC - Daad of Sl Opton: Anemegre ©

FOMALNNR,



Var! s miorning, plesse see below aravised drafing b Anaeyure C of the Desd of
Call Option under which Actew ! ActzwAGL will bz grented an option ta asquire the fand for the CTC project.
CMD (Ross Mckay) has propased the fofloving words and seeks inpud / guidance as b whal will be
acceptable o all parfies. Can you pleass revisw the words anhd suggest any altsmailvss.

Furthar {o our conversation ¢

* 3 power siation fecility thet is capable of produsing generasion capasity sufficient to meet potwer requirements of
the Communfeation Faeility (Data Centrs) with construclion sommencing within twelva (}2) mgprhs of .
. commengsment of the lease: and a1 excess capacity over the Communication faeility rquirerants for sxport 1o

the ACT electricity nerwork in secordance with naifanat electricity markes regulalions for ACT emergency
SUpply requirements (o be derermined prior to the Option Deed exercise dere. -

<< Fila: drafl Anexure C.doc =5

Please nots that

» Ay sxcess capacity over the Communication tacility requirernents for export to the ACT elestﬁ‘t:ity

network will nzed {o finalised and agreed botwsen the partles (ACTEW, LDA, Govt) befors the
Option Exerciss date. This will give the prajact, ACTEW and shareholdars Imporiant time to
regonsider positicns, agrze final markst and pricit dsk Issues before commiting to the projsct and

presumably ACTEW exercising the option, _
Befare the option can ba exarcised, the DA nzsds i be approved, 3 land valuafion neetls to be
Eﬂde_f“él'\'[a%ﬂéaﬁd' Actaw {o become sabisfisd with all ihess outcomes, before it exercises the optlon o
Uy e land. .
Toe CTC project, particularly to obtaln data cenire tenan! intsrest requiras early (and soorf certainty to
Jand. Net secudng this land option could jeopardise the projact and market confidence In fa praject,
» Atme criiica] issus for (s projett is submitied a DA before the new tedritory plen comes infe force on 1

Apr| '.-_.-hic.h will edd g further 3-8 months and additfons] eest, "

]

) am hzppy b amange a maszting betwesn David Dawes & Ross Mackay and us to fineiise,

Regards

Erooke OMshoney
MANAGER COMMERCIAL DEVELOPMENT

AciewAGL

Telophons: 62 6248 3183
Farsimile: 02 6248 3451
Moblle: 0414 510 133

&

GPQ Box 386 Canberms ACT 2804

#www acewag|.com.au

-y
th
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Dawes, Davig .
From: Arlew Exec lActew. Exsc@aciow. com.au) '
Sent: Thursday, 7 February 2008 10:47 A , [i‘}
To: LJ,’{

&

TG ar
d PR~
ot g = S

Sé.lbI
Aﬂa;hm'anis:' draft Ahnexure € - revised.doc

Bear David

As you 8re no doubl avare, thers has been considarable discussion abatt the Deed of Call Cption for the
proposed CTC site and, in particufar, Anneare G with Its referenos to addiional powsr generation for export
Io the ACT electricity networic. Bullding a gas-fired power capacity to provide peaking addifional energy
szeurity for Canbera is an aim wa have had for some ime, but it has rever proved ecanomically feasible. The
proposal to dsvekp the Canbsma Teshnology Cantre has pravidad (he opperiuntty of re-examining the
feasibility of constructing & gas-fired power station t supply peak demand. Whilsl we woukd all s to see
such & plant bulll, chviously this would be dependant on (e successiul oltoome of a detuilad faasibifty study,

Should the cutcome of the {aasibiilty study be that the data centrs and dedicated power plant would be 3

spund finzndal investment, but tha peaking plant was not financially vizble, If wolld not make sense 1o stop

the dats cenfre and dedicated power plart fom prosaeding. I a similar vein, | do not believs i to be

2pproprizte at this slape be sbpulate a definifve dzvslopment imeline. | proposa that tha requirsment of "at

feast 44,000m2" be retalneg, bt that stipulstion of the tming of the staging be deleted. This wii sbvioushy be -

drivan by markst demand, as Is Indicated by ths propossd warding. o : =
T

Unfil the feasibilty study fs completed, ft Is Important to retzin 2 dzgree ol fiexdbility in the condltinas of the
leasa. | have attached proposad wording tar Annexura G of ths Dsad of Gall Opton whichd belleve wouid

achieve this Nexiblifty,

| Regards
Michael

Michadl Costelio
taneging Dimcior
ACTEW Corparation




A

Anpeyura C

Development Approvil

An approval which requires the constmuction of:

(2) 2 Communijcation Facility (Data Centre) comprieing a grose floor atea {as that
term ig defined in (he Terdtory Plzn) of at least 44,000m2 which will be
consiructed having regard to market demand, with construction commencicg
within twielve {12) menths of commencement of the Jease;

(b} a power station facility that is capeble of producing generation capasity
siufficient to mest power requitements of the Commmication Facility (Data
Cenire) with construction commmencing within twelve (12) months of
commencement of the lease, and

{¢) if sconomically feagible, edditional powez plant caparity in exocess of the
Commumicaticn Faclity requirements for export to the ACT electdeity :
network in socordunss with netionsl elsctricity maseet regnlations. r




BRIEF

»_ Depetty Chicf Executive, Business end Projects TD'P!?.II‘E}R

From Director, Projeet Facilitation

Subjest  Canberm Technology Ceatre Lsyues

Purpoae
Ta brief you of the progress and various issues in regenls to the Canberra Technology
Centre (CTC). .

Backgronad .
Cabinet egreed (Decision No 3420) on 10 October 2007 for the Land Development Agency
(LDA) to enter imto zn Option Agresment with ActewAQL to purchase Black 1671,
Tuggeranong for the pupose of & Ges Fimd Power Stetion end Dwg Camrtra.  «

Cubinet firther sgroed (Decision No 3537) on 17 December 2007 for the LDA to enterintp

an Option Agreement with Act=wAGL ta purchase part Block 1622 Belconuen fior the
purpass of a beckep diststa reoovery facility for the Data Centre.

Taznza

After soms exlisadad negotition betwean all partias the Option Agrasment is slmast rzady
to finalise. However w number of issusg of which you should be awers have adisen since
the Cabinet decisions. '

Eipeggency power senemation

The druft Option Agresment hed & clause which required tha gas fred power station to
have a YmW excess capacity (over that nesded by the data cantre) 1o be evailshle to the
Tezritory es an emergency power source. ACTEW objected fo this elause and it wag
undersiood that & compromiss clause of “m excery capadiy over the Commemizgiian fusiliy
requiremertt for expor o ¥he ACT electricity nerwork in aderdonce with petioral alactrizity morket
regulations for 4CT energancy sunply requiremerds 1o be Zaawined prior to the Oprion Deed exersie
dare™ had bean agreed by all parties. .

However, ACTEW are now suggesting fhet thay do not wish to provide aiy excess power
over that fiesded by the data centre. You will be informad when Act*wAGL resolva this

1ssue with their partuers and provide a response ta Goverpmegt
Sianatorjes tn in

The Cabinet submissica referred to ActewAGL es the organisetion with which LDA weuld
enter iglo the Option egresinent Since then, AciswAGL have nominated all paitners to be




signatories ty the agresment; specifically

fa]

ArtswAGL Retzil L, ActewAGL Retail
Investrnents [, ACTEW Distribution Ltd and Alinta GCA Pty Ltd. While all joint
venfure partness signing the option egresment provides the proponexts with the greatest
Aexibility in the formative stages of s project, it is axpectsd that ACTEW Corporetian or
ane of tts wholly owned subsidisrics is likely to be the lessez. .

{u & fishire atn Lo,
ActewAGL have advised thet they ere likely ta subdivide the block (at seme stage after the

development is underway) and retan ths gas fGred power station sz, while the dzfa centre
opemtor Tackrical Real Estate Pty Ltd will own ens opefate the date centre portion. This
is yet to be apreed and will reed approval of ACTPLA-

Fes vaiver ag mitachment .
ActewAGL are seeking & fos waiver for the Development Application (Atvchment A).

They have four mejor issnes being:

As the ACTPLA foes am nan-refimdable, if tha froject doss pot proceed o »

develoymant the significant fos onflay (passibly more tum the [and cost) et this

extly stage of the project could act as deterrent 1o the CTC parners;  ©

. mmmﬂhmﬂgamﬂnmilﬂmlﬂafmmﬂysimpb
‘btﬂdingdud@srcp:mdav:rmeﬂ‘tbmdthmfnmismtammplmbm'}dmgar
developrnent thet incars a lot of effort and expenss t assesy in the approval
procass; anvi

s Anyfmﬁaafmormﬁcfwﬂ]bcmcmﬂmnoﬁsthymud&mtmin&ﬂﬁnmgw

bensS6s to the Termtery =nd eoramumity whee the project is davelopsd

Cousultmtion
.04, Treaswry and GSO have besn consulied cn ths jssuss eontained in this brief

Finsncial

Hyauwmmmmwymammmmmnmmwmwﬂl

coms fo you via a future briefing from Treasury and ACIPLA.

- Recommendation

That you note the informatinn contzined in this brief and that you will be informed of any
developmant af these or other iSsues,

oss McKay
Phope: 50675 - : 7 [x 7 t‘:’g

;"ﬁ‘l Stanhope BLA (o emrissinedensob e, v
.45{1%1@01"{4 GREED/NOTEN/PLEASE DISCUSS
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Revised ActewAGL, Chief Ministers, LD 4 (1-2-08)
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Annexura G

Developmeant Approval

An approval which requires the construction of

{8} 2 Communication Fasility (Drin Centre) comprising = gross floor arez (as that term is
defined in the Terrilory Plan) of at last 44,000m3 which will bs construcrad having
regard to merket demand, with construetion somniencipg within twelve (12) months of

. commencament of fhe ledse, in aceordance with the following schedule:
I} within four {4) years of commensament of lsase 17,000 m2
) within tea (10) years of commencement of laxsa 42,000 m2
i} within twelve (12) years of commsncsment of lazse 44000m2

{b) 2 power stion fezility thet is eapable of preducing generation capacity sufficisnt to meet
pawer rquirements of the Comnmunisation Facility (Data Centre) with construction
commencing within twelve {12) months of commancement of the I*2s8; end

(=) eddifional power plant cepaciy in sxcess of the Communication Faci] ity raquirements for
erpoat to the ACT elecirisity nstwork in 2ccordence with ational eleciricity market
ekl fations as soon a3 is economicelly feasible,

h
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ActewAGL Gas Fired Power Station and Data Centre development proposal

~ Ongolng discussions continue over Oplion agreemant betweanr, LDA, GS, CMD and
ActawAGL. The Option agreement is nearing agreement
ActawAGL have sought a partial fee waiver on the DA,
Option sgreament izsues have been resafved and expeact to sign aarsament week
eommencing 25 Fzb.
Froponent 3T S com Fel jaci to fee walver
fiscussions.




wi'=EEW yower Starion Deta Centre Dead and Leese  Page 10f3

X- |76

From: Del Rio, Alfones [edsiro@aaytonutz com) Y
Sent:  Wedneeday, 34 Apil 2008 8:23 PM BID
_ ~
To: ?gci{a ;]';} Resg; Lows, Gordon; Michell, Phiffp (LDAY Camphal, Jock; Slone, Ray: Wendy Dawas
ot piiahllintot B
Sublect: RE ACTEW Power Station Data Centre Dasd and Laass

Drmiltrieva, Marina

T —

[|ust need 1o slerify tha position with respact to the additionz! SUMW of additions gensrating capacly,
lam somry lo do this by emall but am corscious et averyona «ant this tesolvad and ta move on,
The Crown Leass adtached to our (Werdy Dewss) amaif of 26 March (11:37 AM} 2id not in the Sefiniion of

Stegs 1 rafer {o the adoilional gsnerating capscity.
Hawevar this referenve was conlzined (zrd contirues to be containsd) In tha purposs dauas (As))of ha

Croen Leass,
Fam happy fo fakes B oul of the Stags 1 defintion but raference to tha exirg capacity will remaks slsewhere.

Fiust want to meks sure that this iz clearly undersiood so thers is no comfusion [2fer.

In my view it is belter (but not essential) thal the defirkion of Stege 1 ctays as drafted as it reflects the

intention to build the exira capacity whera it is ecororiinslly faasible to do s,
il tures out that this is not economically vizble then tha Grown i9ase 12 requirad ta ks amendsd (3z Gordon

rotes by referencing clause 20.1 below) fo daleis the sxosss capecity referencas,
(f it is feasibla then the Crown [ease should make it clser thel tha axtra capesity needs ko be provided for 25

pariof Siags 1.
{ agree with the Tansitiona! comments point

Let me know what you want to do,
Happy o dscuss.

Alfanso del Rlo | Partnerdn-Charge | Canbarrs

Clayton kit
CanbaTa Howey, 40 Kseim Glorkn Strest, Ganbeers ACT 201 Agabein | £ 481 2 £1T9 4029 | 4581 2 4270 4095 _esichostt covoonidz eom

wenv. Sz eors

F‘ji Fleasa conaider tha ordmvinent belore mitng this g-meil

From: MolGery, Ross [malin:Ross Mekay@ackaav.au) -

Sentt Wednasdry, 30 Apnl 2009 7:40 P _ .
Toy Lows, Gordon; Mitehelt, PRilp (LDA); Camphyll, Jock; Stons, Ray; Del Rio, Affonsn; Wendy Dawss {E-
enail)

Sabjeck: RE: ACTEW Powes Station Daa Contre Deed and Leazsz

Gardan,
| soncur with both points,

Ress McKay | Dirsctor | Projact FeclHation | Buxinase und Foojacts
Chief Mlnleters Dopartrnant | T: 02 62080875 | F: 02 82054835 | M: 0400485345

Frot  Lowe, Gixvdan

Sents  Wednesasy, 38 Anell 2008 G124 P
Te: Moy, ooy Mitehwed, PrEk (LDA); Carmpbel, Jock; Sone, Rspr Ao Gl Rie (E-niait); Wendy Cear (EaB

01/05/2008
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Saubfechk ACTEV Povar Stilon Daty Cente Duscd 2yl [oscs

FOR INFORMATION: Wenrdy Dewss, Rosa MoHay, Pallity Mlichefl, Jock Camphel

PURPOSE
Response o the revised crown lessa, opticn dead and s2'es confract circuleted by Werdy Dawes an 28 April

20048,

ISQUES
Having reviewed the document ) raise the Tollowing mateers:

Power Station - Stage 1
Thie crown faeye praviously provided to ACTEW did nat conteln within the omwn (ease a referanca to an

addltional 60 rmegawelis.

Thera new draft crown fezss in Interpretation Clauss H{0) "Siege 1° states thal "Stage 1 means the
constnuction of & power station which uses gas io gererata electricity znd Is capzble of ganerating the power
consumption raguiraments of ine communications fecilily plis an additional 80 megewatls elsciriciy at afl
times™. 1 nole that Cleuse 20.1 of the Option Desd provides that the Buyer, prior to the exarcise date may
inform the Seller (hat it is ol economiczly feasible to generaia the acditional 90 megawatts in whith cage

Annexure A (form of the crown lease) will be amanded.

tunderstand, end supsort, tha legic in 2cknowledging the aspiration for edditional generating cagacdily in the

crown lease but reccgnising economic raalily in the Deed and providing that the final form of the crown lease '
miay be amended to remave reference to adcRional capacily prior 1o issue. ACTEW may Inftlsily baulk at s,

25 It varies Fom tha form of crowi lease praviously provided. Given the widsr Interast now being shown in the

power siztion, bath porties would however be prudent to recognisa this aspiration In the documants, Ross do

yau egneyrr willi such a posttion from CMD's peint of view?

Compiiarice with Planning and Development AGT 2047 « Form of Dead

Ip tha circuialion tomments thers was 2 view exprossud thal the Exeautve's deciston was made under the ald
legislation and the optian deed can be antered In'o in nceordancs with the Exacutive's declsion o maks the
direct grani‘and that the only problem that need be addrsased s *he form of the Crown leazs which wil be

gratied under tha new leglslalfon.

My understanding hewever is that the Executve has ot made a dedision to grant the lease. [t has simply
considered and endorsed the terms of the "dezl". The grent of the lease- upon the conditions in the Cptions
Deed being salisiied - wil 9o back to the Execluive. This is an Irmportant distinction for the purposes of the
new Planning and Development Act and the Regulations. The transitional provisions relate only to situations
whars the granl of the lzase has been formally approved - end that hasn'l yst zppened in this case. In any
event e trensitional provisions onlfy apply for s menths and teh conditions precedent may bno be satisfled

within that period.

Given the aboye the amendmenis 10 the Opien Deed sra thersfors necsssary, Ress, Jock are you both
womfotiable with that?

Gordon Lowe

Thim email, and any scobkachocaty, may ke confidentisl ard alas privilesged. If you
ard act Ebs ietended radipient, plesae notlfy the sender and delete all coplas of
thia tramemdgeisn alony wikh =my abbqehmente immediately. You should not copy o
use 1t For eny purpose, nor disclose lbs conbears to any cther parsom,

RS AR PR PR A

[ 1 1 ™
Thes e foiteps wad pay pad=renhy ot cmnBdmtal. The ikl toaningd o 30y anill moowgl a2 doy sdacedtt cay e ot drensl [k fcceno
s ey g T the eubyort ol clisny el - |gad pox fepricns! mivBeq, I yoR o ot e atmulad reciplony,

01/05¢2008




Xl
JON STANHOPE ON AN ARMS-LENGTH PROCESS

Mr Stanfwope: “Ht would be a risky business indezd for the governmeny, all of sudden,
to et inlo the pame of advising major multinational specialist corporations about their
commercial requirements. I would open s to & whale range of potential Jiability and
condlict that would not be appropriate.” {Hansard of Estimates Commitiee, 27 May
2008, p.736)

Mr Starhope: “It is nol for the govemmient 10 decide whelher an application for a
nightclub in a certain site should proceed or naf. ... It is not for the povernmenl to
decide whether a grog shop 15 eppropriale for a fixed site. Those are matters for the
propenent and our independent statulory plenning regime.™ (Hansard of Estintates
Committee, 27 May 2008, p.720-1)

Mr Starhope: “Niis an appalling message, (he message thal if I were {0 inlervene and
10 pre-empl a slatulory process before it had been concluded is dreadful for the
ferritory. ... The perception it eraates is, 1 believe, just dreadfil—that this is a [own
wiiere polilical inffuence is brought to bear on statutory planning processes. That is
Jusl an unienable position.” (Hansard of Eslimates Coramittee, 27 May 2008, p.766)

Mr Stanhope. *This ts not 2 government proposal_ ... There is nol a single other
private sector proposal in the ACT in which the ACT govemmenl involves itselfina
technical sgnse. This is 8 matter for the proponents, ActewAGL and its partness. ... Il
would simply be improper tor the ACT government to be a pasty to a private seclor
proposal, which will be adjudicated on by an ACT government agency. That would
represent such a conflicl of interest as to undercid and distort our entire planning
arrangement sirucfure. To seriously suggesl thal the ACT povernment should pick
particular private seclor proposals in which 1o injzct itself, or to seek to influence the
outcome, is entirely inappropriate.” (Hansard of Estimales Committee, 19 May 2008,

pla1y

Mr Stanhope: “To suggest (hat the ACT government should involve itself in the
development, the fostering, the articulalion, of a particular development application,
which will be adjudicated upon by an ACT government slatutory authority, would
simply vndermine complelely the statutery independence of our planning
arrangements.” (Hanssrd oI Estimates Commitice, |9 May 2008, p101)




TRANSCRIPT
Leglslallve Assembly 27 August 2008

Mr Sesella; “My question is ta the Chis? Minister.

“Chief Minister did ActewAGL or any othar representative of the Ganberra
Technology City consortium approach the ACT Govemment in February this
vear seeking 10 rernove the requirement for a peaking power station lrom the
Deed of Agreement aver Block 16717 Did your Govemmant refuse (heir
raquest to remove e power station from the proposal?

Mr Eenﬁy: *Chial Ministee?”
HMr Stanhope: “Ah thank you Mr Speaker.

“Ir Spaaker, | must say | can', ah, recall or say with any, al, eartdinty or
cartitude that, ah, the Gavernmend receivad an approach in February thig
YoAar.

“, ah, would serlainly have 1o take advice ard check the record in refation to
ihat, in relation to, zh, the, ah, the lssue, the subject, the quesiion o indeed of

any ather issue.

=S, ah, | will ake [he question on notics, ah, Mr Speaker. But, ah, ah, sufiice
fo say | have no memory of the Govermnmert sgreeing or otherwise 1o any
such, &h, um, [cough] request, Bul, ah, I'm more than happy to, ah, (o, ah,
tiave the record checked in relalion to thesa particular issues.”



CHIEF MINISTER FOR THE AUSTRALIAN CAPITAL TERRITORY
LEGISLATIVE ASSEMBLY QUESTION

Question Withoat Notiee Tuken O Notice
26 Juae 2008

MR SMYTH - Asked the Chief Minister upon notice on 26 June 2008;

My question s to the Chief Minister and relates 1o the direct sale of land for the
development of the power station and data centre i the district of Tuggeranong.
Chief Minister, is the direct sale of tand for a data centre and power slation
conditional on the developrnent of a gas-fired power station that would provide a
beck-up poswer genetation source Tor the whole of the ACT on the same site?

MR STANHOPE - The answer to the Member's question is as follows:

The project proposed by ActewAGL i for a deta centre and gas fired power
gencralors. While the Guvernment has egreed to a number of conditions which need
to be met a8 part of the opiion agreement or before ActewAGL can exercise the

option and proceed to a direct sale, therz is no specific condition that Lhe gas
generstors have the eapacity Lo provide a back-up power generation source for the 2
ACT an the same or any other sifa. )

Approved for clrculation te thy Member and incorporstion Into Hansard.

Jon Stanhope MLA
Chief Mimster Date:. i e |




